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GENERAL

This Project Manual follows the Construction Specifications Institute Format Docufment Identifying
System and Cost Accounting Numbers.

Nonapplicable division and section references have been omitted.

Recipients of Bidding Documents must consult the Table of Contents to detefmine the full scope of the
Work involved and to ensure that all pages of the Project Manual and DraWings have been included.

Neither the Owner nor the Engineer will be responsible for Bids submitted that are based on incomplete
Bidding Documents.
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ADVERTISEMENT FOR BIDS

TOWN OF DOVER
STEWART COUNTY, TENNESSEE

TOWN OF DOVER (Owner) is requesting Bids for the construction of the following Project:
2026 TOWN OF DOVER LICK CREEK CITY PARK WALKING TRAIL REPAIR
D-2026-1

Bids for the construction of the Project will be received at the Dover City Hall located at 625 Donelson
Pkwy, Dover TN. 37058, until Thursday, July 9th, 2026, at 2:00 PM local time. At that time the Bids
received will be publicly opened and read.

The Project includes the following Work:

The repair of a portion of the Lick Creek Walking Trail at Dover City Park. The portion of the walking
trail has become deteriorated over time due erosion.

The Issuing Office for the Bidding Documents is:

Rye Engineering PLC
4210 West Main Street
Erin, TN 37061

Prospective Bidders may examine the Bidding Documents online at ryeengineering.com or at the Issuing
Office, Monday through Friday between the hours of 8:38 am — 4:00 pm and may obtain copies of the
Bidding Documents as described below. Partial sets 6fBidding Documents will not be available from the
Issuing Office. Neither Owner nor Engineer will be respensible for full or partial sets of Bidding Documents,
including addenda, if any, obtained from sourceswotiter than the Issuing Office.

Digital copies may be obtained at ryeengineering.com for a non-refundable fee of $100 for each set.
Printed copies of the Bidding Documents may be obtained from the Issuing Office by request for a non-
refundable fee of $100 for each set. Make deposit checks for Bidding Documents payable to Rye
Engineering PLC. Upon the Issuing Office’s receipt of payment, printed Bidding Documents will be sent via
USPS or FedEx.

The bidding documents may be examined at the following:
Rye Engineering

www.ryeengineering.com

For all further regdirements regarding bid submittal, qualifications, procedures, and contract award, refer
to the Instructigns to Bidders that are included in the Bidding Documents.

This Advertisement is issued by:

Owner:\Town of Dover
By; Lesa Fitzhugh
Fitles/ Mayor

Date: 06/03/2026

EJCDC® C-111, Advertisement for Bids for Construction Contract.
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INSTRUCTIONS TO BIDDERS FOR CONSTRUCTION CONTRACT
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ARTICLE 1—DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have=the
meanings indicated below:

A. Issuing Office—The office from which the Bidding Documents are to be issuefl,-and which
registers plan holders.

ARTICLE 2—BIDDING DOCUMENTS

2.01

2.02

2.03

2.04

Bidder shall obtain a complete set of Bidding Requirements and proposed_Contract Documents
(together, the Bidding Documents). See the Agreement for a list of the\@ofitract Documents. It is
Bidder’s responsibility to determine that it is using a complete set of de€uments in the preparation
of a Bid. Bidder assumes sole responsibility for errors or misinterpfetations resulting from the use
of incomplete documents, by Bidder itself or by its prospective/Subcontractors and Suppliers.

Bidding Documents are made available for the sole purposé&ofobtaining Bids for completion of
the Project and permission to download or distribution of the Bidding Documents does not confer
a license or grant permission or authorization for agy _other use. Authorization to download
documents, or other distribution, includes the right for'glan holders to print documents solely for
their use, and the use of their prospective Subcontfactors and Suppliers, provided the plan holder
pays all costs associated with printing or reproeduction. Printed documents may not be re-sold
under any circumstances.

Bidder must register as a plan holder and obtain complete sets of Bidding Documents, in the
number and format stated in the Advertisernent or invitation to bid, from the Issuing Office, in
order to bid. Bidders may rely that sets.0f Bidding Documents obtained from the Issuing Office
are complete, unless an omission js\blatant. Registered plan holders will receive Addenda issued
by Owner.

Plan rooms (including constructian information subscription services, and electronic and virtual
plan rooms) may make Bidding Documents available for examination only.

ARTICLE 3—QUALIFICATIONS OF BIDDERS

3.01

3.02

To demonstrate Biddel’s qualifications to perform the Work, after submitting its Bid and within
10 days of Ownet’s request, Bidder must submit the following information:

A. Written“evidence establishing its qualifications such as financial data, previous experience,
and pgresent commitments.

B. Subcontractor and Supplier qualification information.
C. ~ Other required information regarding qualifications.

Bidder is to submit the following information with its Bid to demonstrate Bidder’s qualifications
to perform the Work:

A. Evidence of Bidder’s authority to do business in the state where the Project is located.

B. Bidder’s state or other contractor license number, if applicable.

EJCDC® C-200, Instructions to Bidders for Construction Contract.
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3.03 A Bidder’s failure to submit required qualification information within the times indicated may,
disqualify Bidder from receiving an award of the Contract.

3.04 No requirement in this Article 3 to submit information will prejudice the right of Owner ta_seek
additional pertinent information regarding Bidder’s qualifications.

ARTICLE 4—PRE-BID CONFERENCE

4.01 A pre-bid conference will not be conducted for this Project.

ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION:QF, ‘SITE; OWNER’S
SAFETY PROGRAM; OTHER WORK AT THE SITE

5.01 Site and Other Areas

A. The Site is identified in the Bidding Documents. By definition/the Site includes rights-of-way,
easements, and other lands furnished by Owner for the usglof tie Contractor. Any additional
lands required for temporary construction facilities, construction equipment, or storage of
materials and equipment, and any access neededforssuch additional lands, are to be
obtained and paid for by Contractor.

5.02  Existing Site Conditions

A. Subsurface and Physical Conditions; Hazardols Environmental Conditions

1.

The Supplementary Conditions identify the following regarding existing conditions at or
adjacent to the Site:

a. Those reports of exploratienssand tests of subsurface conditions at or adjacent to
the Site that contain Techhical Data.

b. Those drawings knoWwn to Owner of existing physical conditions at or adjacent to
the Site, includifng”those drawings depicting existing surface or subsurface
structures at o adjacent to the Site (except Underground Facilities), that contain
Technical Data.

c. Reports dndy drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

Owngrwill make copies of reports and drawings referenced above available to any
Bidder'on request. These reports and drawings are not part of the Contract Documents,
Kutthe Technical Data contained therein upon whose accuracy Bidder is entitled to rely,
as provided in the General Conditions, has been identified and established in the
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any Technical Data or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

If the Supplementary Conditions do not identify Technical Data, the default definition of
Technical Data set forth in Article 1 of the General Conditions will apply.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in
Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the

EJCDC® C-200, Instructions to Bidders for Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 2 of 9



presence or location of Underground Facilities are not intended to be categorized, identified,
or defined as Technical Data.

5.03 Other Site-related Documents

A.

No other Site-related documents are available.

5.04  Site Visit and Testing by Bidders

A.

Bidder is encouraged to visit the Site and conduct a thorough visual examindtien of the Site
and adjacent areas. During the visit the Bidder must not disturb any ongoirig.0perations at
the Site.

All access to the Site must be coordinated through the Engineer. Bidder must conduct the
Site visit during normal working hours.

Bidder is not required to conduct any subsurface testing, or exhadstive investigations of Site
conditions.

On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder general access to the“Sité to conduct such additional
examinations, investigations, explorations, tests, and'studies as Bidder deems necessary for
preparing and submitting a successful Bid. Ownerawill ‘not have any obligation to grant such
access if doing so is not practical because of existifig ‘operations, security or safety concerns,
or restraints on Owner’s authority regardingfthe Site. Bidder is responsible for establishing
access needed to reach specific selected testsites.

Bidder must comply with all applicable haws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners ‘ar other entities controlling the Site with respect to
schedule, access, existing oper@tiens, security, liability insurance, and applicable safety
programs.

Bidder must fill all holes and £lean up and restore the Site to its former condition upon
completion of such explotations, investigations, tests, and studies.

5.05  Owner’s Safety Program

A

Site visits and wotk at’the Site may be governed by an Owner safety program. If an Owner
safety programeexists, it will be noted in the Supplementary Conditions.

5.06  Other Work at the Site

A

Referenee,is,made to Article 8 of the Supplementary Conditions for the identification of the
generalaature of other work of which Owner is aware (if any) that is to be performed at the
Site-by“Owner or others (such as utilities and other prime contractors) and relates to the
Woark/contemplated by these Bidding Documents. If Owner is party to a written contract for
such other work, then on request, Owner will provide to each Bidder access to examine such
tontracts (other than portions thereof related to price and other confidential matters), if any.

ARTIGLE'6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6:01~" Express Representations and Certifications in Bid Form, Agreement

A.

The Bid Form that each Bidder will submit contains express representations regarding the
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and
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certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should
review these representations and certifications, and assure that Bidder can make the
representations and certifications in good faith, before executing and submitting its Bid{

B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar &xpress
representations and certifications when it executes the Agreement.

ARTICLE 7—INTERPRETATIONS AND ADDENDA

7.01

7.02

7.03

Bidder shall submit all questions about the meaning or intent of the Bidding Documents to
Engineer in writing. Contact information and submittal procedures for sdeh-questions are as
follows:

A. Micah Westerman, P.E., Rye Engineering PLC, email: mwesterman{@ryeengineering.com.

Interpretations or clarifications considered necessary by Engineer.in résponse to such questions
will be issued by Addenda delivered to all registered plan holders. Questions received less than
five days prior to the date for opening of Bids may not be answered.

Only responses set forth in an Addendum will be bindjng. ‘©ral and other interpretations or
clarifications will be without legal effect. Responses toguestions are not part of the Contract
Documents unless set forth in an Addendum that expressly modifies or supplements the Contract
Documents.

ARTICLE 8—BID SECURITY

8.01

8.02

8.03

A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of
Bidder’s maximum Bid price (determinedy adding the base bid and all alternates) and in the
form of a Bid bond issued by a surety meéting the requirements of Paragraph 6.01 of the General
Conditions. Such Bid bond will be is§ued in the form included in the Bidding Documents.

The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and suth Bidder has executed the Contract, furnished the required
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid
security will be released=If the Successful Bidder fails to execute and deliver the Contract and
furnish the required CGentract security within 15 days after the Notice of Award, Owner may
consider Bidder to hevin/default, annul the Notice of Award, and the Bid security of that Bidder
will be forfeited, #=Wwhole in the case of a penal sum bid bond, and to the extent of Owner’s
damages in the/€ase of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if
Bidder defaults,

The Bid séeurity of other Bidders that Owner believes to have a reasonable chance of receiving
the awardymay be retained by Owner until the earlier of 7 days after the Effective Date of the
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8.04

Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will
be released.

Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within 7 days after the Bid opening.

ARTICLE 9—CONTRACT TIMES

9.01

9.02

The number of days within which, or the dates by which, the Work is to be,(d) substantially
completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set
forth in the Agreement.

Provisions for liquidated damages, if any, for failure to timely attaina ‘Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in the
Agreement.

ARTICLE 10—SUBSTITUTE AND “OR EQUAL” ITEMS

10.01

10.02

The Contract for the Work, as awarded, will be on the basis’ of'\materials and equipment specified
or described in the Bidding Documents, and those “ofsegdal” or substitute or materials and
equipment subsequently approved by Engineer priorté-the submittal of Bids and identified by
Addendum. No item of material or equipment will be,considered by Engineer as an “or-equal” or
substitute unless written request for approval has)been submitted by Bidder and has been
received by Engineer within 10 days of the issuance of the Advertisement for Bids or invitation to
Bidders. Each such request must comply with“the requirements of Paragraphs 7.05 and 7.06 of
the General Conditions, and the review ofithe'¥equest will be governed by the principles in those
paragraphs. The burden of proof of thetietit of the proposed item is upon Bidder. Engineer’s
decision of approval or disapproval ofia-proposed item will be final. If Engineer approves any such
proposed item, such approval will e set forth in an Addendum issued to all registered Bidders.
Bidders cannot rely upon approvalssmade in any other manner.

All prices that Bidder sets forth in jts Bid will be based on the presumption that the Contractor will
furnish the materials and{ equipment specified or described in the Bidding Documents, as
supplemented by Addepda. Any assumptions regarding the possibility of post-Bid approvals of
“or-equal” or substitutien-requests are made at Bidder’s sole risk.

ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS

11.01

11.02

11403

A Bidder must.bé prepared to retain specific Subcontractors and Suppliers for the performance of
the Work if reqguired to do so by the Bidding Documents or in the Specifications. If a prospective
Bidder objests to retaining any such Subcontractor or Supplier and the concern is not relieved by
an Addendum, then the prospective Bidder should refrain from submitting a Bid.

Theapparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list
¢f the Subcontractors or Suppliers proposed for portions of the Work within five days after Bid
opening if requested by Owner.

If requested by Owner, such list must be accompanied by an experience statement with pertinent
information regarding similar projects and other evidence of qualification for each such
Subcontractor or Supplier. If Owner or Engineer, after due investigation, has reasonable objection
to any proposed Subcontractor or Supplier, Owner may, before the Notice of Award is given,
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11.04

request apparent Successful Bidder to submit an acceptable substitute, in which case apparent
Successful Bidder will submit a substitute, Bidder’s Bid price will be increased (or decreased) by
the difference in cost occasioned by such substitution, and Owner may consider such grice
adjustment in evaluating Bids and making the Contract award.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers.
Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security
of any Bidder. Any Subcontractor or Supplier, so listed and against which Owqer/or Engineer
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable
to Owner and Engineer subject to subsequent revocation of such acceptanice as provided in
Paragraph 7.07 of the General Conditions.

ARTICLE 12—PREPARATION OF BID

12.01

12.02

12.03

12.04

12.05
12.06

12.07
12.08

12.09

The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form must be completed in ink and.the Bid Form signed in ink. Erasures
or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be
indicated for each section, Bid item, alternate, adjusttnent unit price item, and unit price item
listed therein.

B. If the Bid Form expressly indicates that submittihg pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricingfor such optional alternate item, then Bidder
may enter the words “No Bid” or “Not Applicable.”

A Bid by a corporation must be executed inthe'Corporate name by a corporate officer (whose title
must appear under the signature), accampanied by evidence of authority to sign. The corporate
address and state of incorporation m@stbe shown.

A Bid by a partnership must be executed in the partnership name and signed by a partner (whose
title must appear under the signature), accompanied by evidence of authority to sign. The official
address of the partnership must be shown.

A Bid by a limited liability’ cempany must be executed in the name of the firm by a member or
other authorized persontahd accompanied by evidence of authority to sign. The state of formation
of the firm and the offjcial address of the firm must be shown.

A Bid by an individéahmust show the Bidder’s name and official address.

A Bid by a jointweérture must be executed by an authorized representative of each joint venturer
in the mannker ihdicated on the Bid Form. The joint venture must have been formally established
prior to sdbmittal of a Bid, and the official address of the joint venture must be shown.

All namesnust be printed in ink below the signatures.

ThéBid must contain an acknowledgment of receipt of all Addenda, the numbers of which must
ke filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid must
be shown.
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12.10 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project

12.11

is located, or Bidder must certify in writing that it will obtain such authority within the time for
acceptance of Bids and attach such certification to the Bid.

If Bidder is required to be licensed to submit a Bid or perform the Work in the state where-the
Project is located, the Bid must contain evidence of Bidder’s licensure. Bidder’s state contractor
license number, if any, must also be shown on the Bid Form.

ARTICLE 13—BASIS OF BID

13.01

13.02

13.03

13.04

Lump Sum

A. Bidders must submit a Bid on a lump sum basis as set forth in the Bid\torm.
Base Bid with Alternates

A. [NOT USED]

Unit Price

A. [NOT USED]

Allowances

A. [NOT USED]

ARTICLE 14—SUBMITTAL OF BID

14.01

14.02

A Bid must be received no later than the date_and time prescribed and at the place indicated in
the Advertisement or invitation to bid and-must be enclosed in a plainly marked package with the
Project title, and, if applicable, the_designated portion of the Project for which the Bid is
submitted, the name and address gf Bidder, and must be accompanied by the Bid security and
other required documents. If a Bid is'sent by mail or other delivery system, the sealed envelope
containing the Bid must be encleséd’in a separate package plainly marked on the outside with the
notation “BID ENCLOSED.” A'mailed Bid must be addressed to the location designated in the
Advertisement.

Bids received after the.ddte and time prescribed for the opening of bids, or not submitted at the
correct location or ifnthe designated manner, will not be accepted and will be returned to the
Bidder unopened.

ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID

15.01

15.02

15.03

An unopéned Bid may be withdrawn by an appropriate document duly executed in the same
mannef that a Bid must be executed and delivered to the place where Bids are to be submitted
prioritethe date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid
will be‘returned to the Bidder.

If\a, Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the
rhanner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the
opening of Bids.

If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
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material and substantial mistake in the preparation of its Bid, the Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, the Bidder will be
disqualified from further bidding on the Work.

ARTICLE 16—OPENING OF BIDS

16.01

Bids will be opened at the time and place indicated in the advertisement or invitatidn.te bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts 6f.thé base Bids
and major alternates, if any, will be made available to Bidders after the opening 6fBids.

ARTICLE 17—BIDS TO REMAIN SUBJECT TO ACCEPTANCE

17.01

All Bids will remain subject to acceptance for the period of time stated,indh€ Bid Form, but Owner
may, in its sole discretion, release any Bid and return the Bid securify prior to the end of this
period.

ARTICLE 18—EVALUATION OF BIDS AND AWARD OF CONTRACT

18.01

18.02

18.03

18.04

18.05

18.06

Owner reserves the right to reject any or all Bids, includinigAvithout limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owngfalso reserves the right to waive all minor
Bid informalities not involving price, time, or changes injthe Work.

Owner will reject the Bid of any Bidder that Ownenfinds, after reasonable inquiry and evaluation,
to not be responsible.

If Bidder purports to add terms or conditjon$0 its Bid, takes exception to any provision of the
Bidding Documents, or attempts to altersthexcontents of the Contract Documents for purposes of
the Bid, whether in the Bid itself or in_awseparate communication to Owner or Engineer, then
Owner will reject the Bid as nonresgon§ive.

If Owner awards the contract{erythe Work, such award will be to the responsible Bidder
submitting the lowest respongive)\Bid.

Evaluation of Bids

A. In evaluating Bids,Owner will consider whether the Bids comply with the prescribed
requirements, aind such alternates, unit prices, and other data, as may be requested in the
Bid Form or pgior to the Notice of Award.

B. For the detecmination of the apparent low Bidder when unit price bids are submitted, Bids
will be ¢ompared on the basis of the total of the products of the estimated quantity of each
itemAnd=dnit price Bid for that item, together with any lump sum items.

In evaldatifhg whether a Bidder is responsible, Owner will consider the qualifications of the Bidder
and May=consider the qualifications and experience of Subcontractors and Suppliers proposed for

EJCDC® C-200, Instructions to Bidders for Construction Contract.
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those portions of the Work for which the identity of Subcontractors and Suppliers must be
submitted as provided in the Bidding Documents.

18.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders and any proposed Subcontractors or Supplie*s:

ARTICLE 19—BONDS AND INSURANCE

19.01 Article 6 of the General Conditions, as may be modified by the Supplementary.Cénditions, sets
forth Owner’s requirements as to performance and payment bonds, other requiredbonds (if any),
and insurance. When the Successful Bidder delivers the executed Agreemefit<to Owner, it must
be accompanied by required bonds and insurance documentation.

19.02 Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds
as part of the bidding process.

ARTICLE 20—SIGNING OF AGREEMENT

20.01 When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the
unexecuted counterparts of the Agreement along withsthe other Contract Documents as
identified in the Agreement. Within 15 days thereafter;® Successful Bidder must execute and
deliver the required number of counterparts of the Agreement and any bonds and insurance
documentation required to be delivered by the Confract Documents to Owner. Within 30 days
thereafter, Owner will deliver one fully executed)counterpart of the Agreement to Successful
Bidder, together with printed and electrogic copies of the Contract Documents as stated in
Paragraph 2.02 of the General Conditions:

ARTICLE 21—SALES AND USE TAXES

21.01 Owner is exempt from Tennessee, state sales and use taxes on materials and equipment to be
incorporated in the Work. Said-taxe$S must not be included in the Bid. Refer to Paragraph SC-7.10
of the Supplementary Conditions/for additional information.

ARTICLE 22—CONTRACTS TO BE ASSIGNED (RESERVED)

EJCDC® C-200, Instructions to Bidders for Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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BID FORM FOR CONSTRUCTION CONTRACT

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions=to
Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 1—OWNER AND BIDDER

1.01  This Bid is submitted to: The Town of Dover

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to entesinto an Agreement
with Owner in the form included in the Bidding Documents to perform il Work as specified or
indicated in the Bidding Documents for the prices and within the times“indiCated in this Bid and
in accordance with the other terms and conditions of the Bidding Documients.

ARTICLE 2—ATTACHMENTS TO THIS BID

2.01  The following documents are submitted with and made a condition of this Bid:

Required Bid security;

Section 00411 State Contractor License Informationkorm (attach to outside of bid envelope);
Section 00412 Iran Divestment Act Affidavit;

Section 00413 Non-Boycott of Israel Certification;

Section 00414 Drug-Free Workplace Affidavit;

Section 00415 Contractor’s AttestatieniRegarding lllegal Immigrants;

Section 00416 Certification Regarding Debarment;

I omMmmoOO0 @ P

Section 00417 Female / MingTity Subcontractor Certification;

Section 00418 Byrd Anti-Lobbying Amendment Certification;
J.  Evidence of authority4e.do business in the state of the Project;

K. Contractor’s license humber as evidence of Bidder’s State Contractor’s License.

EJCDC® C-410, Bid Form for Construction Contract.
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ARTICLE 3—BASIS OF BID

3.01 Lump Sum Bids

A. Bidder will complete the Work in accordance with the Contract Documents for the follewing
lump sum (stipulated) price(s).

ltem Description No of Units | Unit | Unit Pricg /Total Price
Repair of portion of Lick Creek Walking Trail
(shown in Appendix) by cutting a section of the
trail (6 joints total), backfilling with Surge Stone,
1 and placing geotextile fabric and Class A Rip Rap 1 LS
along the edge of the affected area and pouring
back the walking trail and grouting in the Rip Rap
to prevent future erosion.

ARTICLE 4—TIME OF COMPLETION

4.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 15.06_of the General Conditions on or before the
dates or within the number of calendar days indicated in the Agreement.

4.02  Bidder accepts the provisions of the Agreement as to liquidated damages.
ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACEEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF
ADDENDA

5.01 Bid Acceptance Period

A. This Bid will remain subjectt@ acceptance for 60 days after the Bid opening, or for such longer
period of time that Bidder may agree to in writing upon request of Owner.

5.02 Instructions to Bidders

A. Bidder accepts alhafthe terms and conditions of the Instructions to Bidders, including without
limitation thosédealing with the disposition of Bid security.

5.03  Receipt of Addehda
A. Biddef\héréby acknowledges receipt of the following Addenda:

Addendum Number Addendum Date

EJCDC® C-410, Bid Form for Construction Contract.
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ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01

Bidder’s Representations

A.

In submitting this Bid, Bidder represents the following:

1.
2.

10.

11.

Bidder has examined and carefully studied the Bidding Documents, including Addenda.

Bidder has visited the Site, conducted a thorough visual examination of ‘the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Bidder is familiar with all Laws and Regulations that may affeetsCest, progress, and
performance of the Work.

Bidder has carefully studied the reports of explorations and tests of subsurface conditions
at or adjacent to the Site and the drawings of physical conditions relating to existing
surface or subsurface structures at the Site thaty Have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Bidder has carefully studied the reports amndv'drawings relating to Hazardous
Environmental Conditions, if any, at or adjacentto the Site that have been identified in
the Supplementary Conditions, with respéet to Technical Data in such reports and
drawings.

Bidder has considered the informatiaf.known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits.te the Site; the Bidding Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Workis (b) the means, methods, techniques, sequences, and
procedures of construction’to be employed by Bidder, if selected as Contractor; and
(c) Bidder’s (Contractar’s) safety precautions and programs.

Based on the informiation and observations referred to in the preceding paragraph, Bidder
agrees that no_fufther examinations, investigations, explorations, tests, studies, or data
are necessary.fonthe performance of the Work at the Contract Price, within the Contract
Times, and.inaccordance with the other terms and conditions of the Contract.

Bidder/is)aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies
between Site conditions and the Contract Documents, and the written resolution thereof
by Engineer is acceptable to Contractor.

The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder that
without exception the Bid and all prices in the Bid are premised upon performing and
furnishing the Work required by the Bidding Documents.

EJCDC® C-410, Bid Form for Construction Contract.
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6.02

Bidder’s Certifications

A. The Bidder certifies the following:

1.

This Bid is genuine and not made in the interest of or on behalf of any undisclesed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation.

Bidder has not directly or indirectly induced or solicited any other Bidder to-sGbmit a false
or sham Bid.

Bidder has not solicited or induced any individual or entity to refrain.from bidding.

Bidder has not engaged in corrupt, fraudulent, collusive, or{ coercive practices in
competing for the Contract. For the purposes of this Paragraph/8.02.A:

a.

Corrupt practice means the offering, giving, receiving, or sdliciting of anything of value
likely to influence the action of a public official in the(bidding process.

Fraudulent practice means an intentional misreprésentation of facts made (a) to
influence the bidding process to the detriment,0fOWner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to degrie’Owner of the benefits of free and
open competition.

Collusive practice means a scheme or_axrangement between two or more Bidders,
with or without the knowledge of Owner,)a purpose of which is to establish bid prices
at artificial, non-competitive levels|

Coercive practice means harming/or threatening to harm, directly or indirectly,
persons or their property to.influence their participation in the bidding process or
affect the execution of the Gahtract.

EJCDC® C-410, Bid Form for Construction Contract.
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BIDDER hereby submits this Bid as set forth above:

Bidder:
(typed or printed name of organization)
By:
(individual’s signature)

Name:

(typed or printed)
Title:

(typed or printed)
Date:

(typed or printed)

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of altherity to sign.

Attest:
(individual’s signaturg)
Name:
(typed or printed)
Title:
(typed oxprinted)
Date:
(typed or printed)
Address for giving notices:
Bidder’s Contact:
Name:
(typed or printed)
Title:
(typed or printed)
Phone:
Email:
Address:

Biddep’s Contractor License No.: (if applicable)

EJCDC® C-410, Bid Form for Construction Contract.
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SECTION 00411
STATE CONTRACTOR LICENSE INFORMATION FORM

Complete applicable portions of this form and attach to the outside of envelope containing the hiel,

PROJECT NAME: 2026 TOWN OF DOVER LICK CREEK CITY PARK WALKING TRAIL REPAIR

BIDDER / PRIME CONTRACTOR NAME:

If bid amount is $25,000 or greater, complete Tennessee Contractor License Information:

License No.:

Expiration Date:

License Classification: License Limit:

e If bid includes Electrical, Plumbing or HVAC work to be performeed by Someone other than the
Prime Contractor, enter the Subcontractor(s)' name below.

e If subcontract portion is $25,000 or greater, the Subcontractarfs)' state license information is
also to be provided.

ELECTRICAL SUBCONTRACTOR

Name:
License No.: Expiration Date:
License Classification: bicense Limit:

PLUMBING SUBCONTRACTOR

Name:

License No.: Expiration Date:

License Classification: License Limit:
HVAC SUBCONTRACTOR

Name:

License No.: Expiration Date:

License Classification: License Limit:

o If bid includesMasonry work to be performed by someone other than the Prime Contractor,
enter the Subcontractor(s)' name below.

e If subcontract portion is $100,000 or greater, the Subcontractor(s)' state license information is
also tothe/provided.

MASONRY SUBCONTRACTOR

Name:

License No.: Expiration Date:

License Classification: License Limit:




SECTION 00412
IRAN DIVESTMENT ACT CERTIFICATION

SUBJECT CONTRACT NUMBER(S):

CONTRACTOR LEGAL ENTITY NAME:

EDISON SUPPLIER IDENTIFICATION NUMBER:

The Iran Divestment Act, Tenn. Code Ann. § 12-12-101 et. seq. requires a person that attempts to contract with
the state, including a contract renewal or assumption, to certify at the time the bid is §ubritted or the contract is
entered into, renewed, or assigned, that the person or the assignee is not identified/on.a list created pursuant to §
12-12-106.

Currently, the list is available online at the following website: https://www,ta€0v/generalservices/procurement/
central-procurement-office--cpo-/library-/public-information-library.html

The Contractor, identified above, certifies by signature below that it is'potincluded on the list of persons created
pursuant to Tenn. Code Ann. § 12-12-106 of the Iran Divestment Act!

CONTRACTOR SIGNATURE

NOTICE: This certification MUST be signed by an individual with legal capacity to contractually bind the Contractor.

PRINTED NAME AND TITLE OF SIGNATORY.

DATE


https://www.tn.gov/generalservices/procurement/central-procurement-office--cpo-/library-/public-information-library.html
https://www.tn.gov/generalservices/procurement/central-procurement-office--cpo-/library-/public-information-library.html

SECTION 00413

NON-BOYCOTT OF ISRAEL CERTIFICATION

The Contractor certifies that it is not currently engaged in, and will not for the duration of'theContract
engage in, a boycott of Israel as defined by Tenn. Code Ann. § 12-4-127. This provision shall'not apply to
contracts with a total value of less than two hundred fifty thousand dollars ($250,000) ‘©r~to contractors
with less than ten (10) employees.

Signature:

Printed Name:

Title:

Date:




SECTION 00414

DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF

COUNTY OF

CHECK ONE:

O The undersigned, principal officer of , an

employer of five (5) or more employees contracting with the Town of Dove{ government to provide
construction services, hereby state under oath as follows:

1. The undersigned is a principal officer of
(hereinafter referred to as the “Company”), and™§ duly authorized to execute this
Affidavit on behalf of the Company.

2. The Company submits this Affidavit pursuant™é T.C.A. 50-9-113, which requires each
employer with no less than five (5) employees feceiving pay who contracts with the state
or any local government to provide corstriction services to submit an affidavit stating
that such employer has a drug-frege=werkplace program that complies with Title 50,
Chapter 9, of the Tennessee Code Annotated.

3. The Company is in compliance with T.C.A. 50-9-113.

O | hereby state that | employ less thapfive (5) employees and | am not required to submit the Drug-
Free Workplace Affidavit.

Further affiant saith not.

Principal Officer



SECTION 00415

CONTRACTOR’S ATTESTATION REGARDING ILLEGAL IMMIGRANTS or ALIENS

Contractor/Company/Business Name:

Contractor/Company/Business’ Authorized Agent:

(Printed Namg)

Pursuant to Tennessee Code Annotated §12-4-124, | (we), the Contractor idestified above, hereby attest, certify,
warrant and assure that | (we) will not knowingly utilize the services of, anyillegal immigrant or alien in the
performance of this Contract, and will not knowingly utilize the serviceyof.any subcontractor who will utilize the
services of an illegal immigrant or alien in the performance of this Coritract.

Contractor/Company/Business’ Authorized Agent:

(Signature)

Date:




SECTION 00416

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its priricipals:

O Are not presently debarred, suspended, proposed for debarment, declared”ineligible, or
voluntarily excluded from covered transactions by any Federal department or@gentcy.

O Have not within a three year period preceding this proposal been convicted of or had a civil
judgement rendered against them for commission of fraud or a crimjrial 6ffense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statues or
commission of embezzlement, theft, forgery, bribery, falsification’ or destruction of records,
making false statements, or receiving stolen property;

O Are not presently indicted for or otherwise criminally of\givjtly charged by a government entity
(Federal, State, or local) with commission of any of the-offénses enumerated in paragraph (b) of
this certification; and

0O Have not within a three-year period preceding.this.application/proposal had one or more public
transactions (Federal, State, or local) terminated.for cause or default.

| understand that a false statement on this Certification may be grounds for rejection of this
proposal or termination of the award. In addition, under 18 USC Sec. 1001, a false statement may
result in a fine of up to $10,000 or imprisenment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authdrized Representative Date

I.am unable to certify to the above statements. My explanation is attached



SECTION 00417

CERTIFICATION OF BIDDER REGARDING USE OF WOMEN/MINORITY SUBCONTRACTORS

This certification is required for the contractor to demonstrate that when subcontractors arg tobe used
on this project, an attempt will be made to utilize women/minority owned firms.

Documentation must be on file to show who has been contacted.
o | certify that every attempt was made to utilize female/minority contraetors on this project.

O | am unable to certify to the above statements. Explanation is attached.

Signature of Authorized Representative Date

Printed Name Phone Number

Email Address Mailing Address




SECTION 00418

BYRD ANTI-LOBBYING AMENDMENT CERTIFICATION

Contractors who apply or bid for an award of $100,000 or more shall file the required certificatign. Each
tier certifies to the tier above that it will not and has not used Federal appropriated fufids«to pay any
person or organization for influencing or attempting to influence an officer or employee‘of@ny agency, a
Member of Congress, officer or employee of Congress, or an employee of a Membex of Congress in
connection with obtaining any Federal contract, grant, or any other award covered®y'31 U.S.C. § 1352.

Each tier shall also disclose any lobbying with non-Federal funds that takes‘plate in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tiexlup to the recipient who in
turn will forward the certification(s) to the awarding agency.

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING — REQUIRED FOR CONTRACTS
OVER $100,000 Certification for Contracts, Grants, Loans, and-Cooperative Agreements

The undersigned certifies, to the best of his or her knowledgesand belief, that:

[ No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influeneé ah officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or‘an employee of a Member of Congress in connection
with the awarding of any Federal contract, thexmaking of any Federal grant, the making of any Federal
loan, the entering into of any cooperatiye\dagreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

L1 If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influefice an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress or.arn employee of a Member of Congress in connection with this Federal
contract, grant, loan, or coopérative agreement, the undersigned shall complete and submit Standard
Form-LLL, “Disclosure Form te Réport Lobbying,” in accordance with its instructions.

[0 The undersigned shall require that the language of this certification be included in the award
documents for all subrawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooper4dtive/agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is)a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transactign/iffiposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each'sch failure.
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The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31

U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this certificationand
disclosure, if any.

Signature of Authorized Representative Daté

Printed Name

Phone Number

Section 00418 - 2



BID BOND (PENAL SUM FORM)

Bidder

Name:

Address (principal place of business):

Surety
Name:

Address (principal place of business):

Owner

Name: Town of Dover

Address (principal place of business):

625 Donelson Pkwy
Dover TN. 37058

Bid
Project (name and location):

2026 Town of Dover Lick'Greek City Park Walking
Trail Repair

Dover, Tennessee

Bid Due Date;

Bond
Penal Sum:

Date of Bond:

Surety and Bidder, intending to be legally bound herepy, subject to the terms set forth in this Bid Bond,
do each cause this Bid Bond to be duly executed by/andatthorized officer, agent, or representative.

Bidder Surety
(Full formal name of Bidder) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature) (Attach Power of Attorney)
Name: Name:
(Printed or typéd) (Printed or typed)
Title: Title:
Attest: Attest:
(Sigaature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Note: Addrésses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as

joint venturersyifsnecessary.

EJCDC® C-430, Bid Bond (Penal Sum Form).

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 1 of 2




10.

.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum 4nder
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the,Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreementwéquired by
the Bidding Documents and any performance and payment bonds required by the Bidding"\Rotuments.

This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the*Bidding Documents
(or any extension thereof agreed to in writing by Owner) the executed Agrearnent required by the
Bidding Documents and any performance and payment bonds required by the'Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time spetified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, ,if.@pplicable, consented to by Surety
when required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default/of'Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default frofia Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Prgjeet and including a statement of the amount
due.

Surety waives notice of any and all defenses based an‘ar/arising out of any time extension to issue Notice
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions does not in the aggregate‘exceed 120 days from the Bid due date without Surety’s
written consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is receivéd‘by Bidder and Surety, and in no case later than one year after
the Bid due date.

Any suit or action under this Bond'will be commenced only in a court of competent jurisdiction located in
the state in which the Project iy located.

Notices required hereunderfmust be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bogd. Such notices may be sent by personal delivery, commercial courier, or by
United States Postal Service’registered or certified mail, return receipt requested, postage pre-paid, and
will be deemed to be efféttive upon receipt by the party concerned.

Surety shall cause_té be attached to this Bond a current and effective Power of Attorney evidencing the
authority of thelofficer, agent, or representative who executed this Bond on behalf of Surety to execute,
seal, and delivérsuch Bond and bind the Surety thereby.

This Bond_issintended to conform to all applicable statutory requirements. Any applicable requirement of
any applicdble statute that has been omitted from this Bond will be deemed to be included herein as if set
fortlratllength. If any provision of this Bond conflicts with any applicable statute, then the provision of said
statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and
effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® C-430, Bid Bond (Penal Sum Form).
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NOTICE OF AWARD

Date of Issuance:

Owner: Town of Dover Owner’s Project No.: D-2026-1
Engineer: Rye Engineering, PLC Engineer’s Project No.: D-2026%1
Project: 2026 Town of Dover Lick Creek City Park Walking Trail Repair
Bidder:
Bidder’s Address:

You are notified that Owner has accepted your Bid dated , for the-above Contract, and

that you are the Successful Bidder and are awarded a Contract for:
2026 Town of Dover Lick Creek City Park Walking Trail Repair
The Contract Price of the awarded Contract is $

Four (4) unexecuted counterparts of the Contract Documents and/Agreement accompany this Notice of
Award.

Drawings will be delivered separately from the otheiContract Documents.

You must comply with the following conditions precedent\within 15 days of the date of receipt of this
Notice of Award:

1. Deliver to Owner four (4) counterparts of thesAgreement, signed by Bidder (as Contractor).

2. Deliver with the signed Agreement(s) thelContract security (such as required performance and
payment bonds) and insurance docunifentation, as specified in the Instructions to Bidders and in
the General Conditions, Articles 2 and 6.

3. Other conditions precedent (if any);N/A

Failure to comply with these conditjons-within the time specified will entitle Owner to consider you in
default, annul this Notice of Award,"and declare your Bid security forfeited.

Within fifteen days after you comply with the above conditions, Owner will return to you one fully
signed counterpart of the Agteement, together with any additional copies of the Contract Documents as
indicated in Paragraph 2.02:ef the General Conditions.

Engineer: Rye Engineering, PLC
By (signature):

Name (printed):

Title:

CopysOwner

EJCDC® C-510, Notice of Award.
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AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is by and between The Town of Dover (“Owner”) and
(“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and theSupplementary
Conditions.

Owner and Contractor hereby agree as follows:
ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: The repair of a portion of the Lick Creek )Walking Trail at Dover City
Park. The portion of the walking trail has become deteriorated over time due erosion.

THE PROJECT

1.02  The Project, of which the Work under the Contract Docunierits is a part, is generally described as
follows: The repair of a portion of the Lick Creek Walking Trail at Dover City Park. The portion
of the walking trail has become deteriorated overtime due erosion.

ENGINEER

1.03 The Owner has retained Rye Engineering €LC)(“Engineer”) to act as Owner’s representative,
assume all duties and responsibilities of Engineer, and have the rights and authority assigned to
Engineer in the Contract.

1.04  The part of the Project that pertaing tothe Work has been designed by Engineer.
ARTICLE 2—CONTRACT TIMES

2.01 Time is of the Essence

A. All time limits for MiléStones, if any, Substantial Completion, and completion and readiness
for final payment.as $tated in the Contract Documents are of the essence of the Contract.

2.02  Contract Times: Déys

A. The Work4éwit=be substantially complete within 30 days after the date when the Contract
Times gomimence to run as provided in Paragraph 4.01 of the General Conditions and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Corditions within 60 days after the date when the Contract Times commence to run.

2.03 Liquidated Damages

A. “Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
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Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liguidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $250.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor Shajl neglect,
refuse, or fail to complete the remaining Work within the Contract Times (4s«duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Gontractor shall
pay Owner $250.00 for each day that expires after such time until the Werk is completed
and ready for final payment.

3. Lliquidated damages for failing to timely attain Substantial/<€ompletion and final
completion are not additive, and will not be imposed concurtently.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liguidated damages are Owner’s sole and exclusive remédy, for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

ARTICLE 3—CONTRACT PRICE

3.01 Owner shall pay Contractor for completion of\the Work in accordance with the Contract
Documents, the amounts that follow, subject t0 adjustment under the Contract:

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
ARTICLE 4—PAYMENT PROCEDURES

4.01  Submittal and Processing of Paymérits

A. Contractor shall submit Apglications for Payment in accordance with Article 15 of the General
Conditions. Applications for.Rayment will be processed by Engineer as provided in the General
Conditions.

4.02  Progress Payments; Retdinage

A. Owner shall make pfogress payments on the basis of Contractor’s Applications for Payment
on or about thetast day of each month during performance of the Work as provided in
Paragraph&,02.A.1 below, provided that such Applications for Payment have been submitted
in a timély"'manner and otherwise meet the requirements of the Contract. All such payments
will b medsured by the Schedule of Values established as provided in the General Conditions
(and’in the case of Unit Price Work based on the number of units completed) or, in the event
there-is no Schedule of Values, as provided elsewhere in the Contract.

1" Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not limited
to liquidated damages, in accordance with the Contract.

a. 95 percent of the value of the Work completed (with the balance being retainage).
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1) If 50 percent or more of the Work has been completed, as determined by
Engineer, and if the character and progress of the Work have been satisfactory to
Owner and Engineer, then as long as the character and progress of the Worl
remain satisfactory to Owner and Engineer, there will be no additional retainage;
and

b. 95 percent of cost of materials and equipment not incorporated in the<Werk (with
the balance being retainage).

4.03  Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay_tRe<remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditjons.

4.04  Consent of Surety

A. Owner will not make final payment, or return or release retaipage ‘at Substantial Completion
or any other time, unless Contractor submits written consentaf/the surety to such payment,
return, or release.

4.05 Interest (RESERVED)
ARTICLE 5—CONTRACT DOCUMENTS

5.01 Contents
A. The Contract Documents consist of all of the fallowing:

1. This Agreement.

2. Bonds:
a. Performance bond (togéther with power of attorney).
b. Payment bond (together with power of attorney).
General Conditions.
Supplementary Conditions.
Specifications as\listed in the table of contents of the project manual.
NOT USED.

Addenda(numbers ____to __, inclusive).

® N o v s ow

Exhibits to this Agreement (enumerated as follows):
a. ‘€ontractor’s Bid.

9, The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.
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e. Warranty Bond, if any.

The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except

as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7.

The Contract Documents may only be amended, modified, or supplemented as-praevided in

the Contract.

ARTICLE 6—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

6.01  Contractor’s Representations

A.

In order to induce Owner to enter into this Contract, Contrattér makes the following

representations:

1.

Contractor has examined and carefully studied the,Céhfract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorodghwisual examination of the Site and
adjacent areas, and become familiar with the gefieral, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regutations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied thé~c€ports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface_structures at the Site that have been identified in the
Supplementary Conditions, with~vrespect to the Technical Data in such reports and
drawings.

Contractor has carefully/studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has“considered the information known to Contractor itself; information
commonly kitewn to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data idlentified in the Supplementary Conditions or by definition, with respect to the
effeCt of such information, observations, and Technical Data on (a) the cost, progress, and
pécformance of the Work; (b)the means, methods, techniques, sequences, and
precedures of construction to be employed by Contractor; and (c) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.
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8. Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities)_or
discrepancies that Contractor has discovered in the Contract Documents, @rd® of
discrepancies between Site conditions and the Contract Documents, and theswritten
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey u@derstanding of
all terms and conditions for performance and furnishing of the Work.

11. Contractor’s entry into this Contract constitutes an incontrovertibl&€ representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Boéuments.

6.02  Contractor’s Certifications

A

. Contractor certifies that it has not engaged in corrupt, fratdulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public officialiathe bidding process or in the Contract
execution;

2. “fraudulent practice” means an inteptiendl misrepresentation of facts made (a) to
influence the bidding process or the exeeution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices\at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and.open competition;

3. “collusive practice” means a scherme or arrangement between two or more Bidders, with
or without the knowledge™of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property £o influence their participation in the bidding process or affect the
execution of the”Cantract.

6.03  Standard General Conditions

A

Owner stipuldtessthat if the General Conditions that are made a part of this Contract are
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Ergineers Joint Contract Documents Committee, and if Owner is the party that has
furnishied.said General Conditions, then Owner has plainly shown all modifications to the
stapdard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

(which is the Effective Date

of the Contract).

Owner:

The Town of Dover

Contractor:

(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)
Name:
(typed or printed)
Title:
(typed or printed)
Attest:
(individual’s signature)
Title:

(typed or printed)
Address for giving notices:

By:

Date:

Name:

Title:

(typed or printed name of organization)

(individual’sSignature)

(date signed)

(typed or printed)

(typed or printed)

(If Contractor is g earporation, a partnership, or a joint
venture, attaéh,evidence of authority to sign.)

Attest:

Title:

(individual’s signature)

(typed or printed)

Address for giving notices:

Designated Representative:

Designated Representative:

Name: Name:

(typed or printed) (typed or printed)
Title: Title:

(typed or printed) (typed or printed)
Address: Address:
Phone: Phone:
Email: Email:
If Owner is a carpOration, attach evidence of authorit .
(if . P g .f y License No.:
to sign. If @wner'is a public body, attach evidence of -
authoritito Sign and resolution or other documents (where applicable)
authorizing‘execution of this Agreement.) State:
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PERFORMANCE BOND

Contractor
Name:

Address (principal place of business):

Surety
Name:

Address (principal place of business):

Owner

Name: Town of Dover

Mailing address (principal place of business):

625 Donelson Pkwy
Dover TN. 37058

Contract

Description (name and locations

2026 Town of Dover Lick'Creek City Park Walking
Trail Repair

Dover, Tennessee
Contract Pricé:

Effective Date '6f Contract:

Bond
Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)

Modifications to this Bond form:
[J None [J See Paragraph 16

Surety and Contractor, intending to be legally\bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,

agent, or representative.

Contractor as Principal

Surety

(Full formal name of Conttaetor)

(Full formal name of Surety) (corporate seal)

By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Rrinted or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title? Title:

Notes: [1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-610, Performance Bond.
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have®no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

3. [If there is no Owner Default under the Construction Contract, the Surety’s obligation (ndgr this Bond
will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Gwher is considering
declaring a Contractor Default. Such notice may indicate whether thelOwner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Cohtractor’s performance.
If the Owner does not request a conference, the Surety may, withi@ fivé (5) business days after
receipt of the Owner’s notice, request such a conference. If~the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agfees/otherwise, any conference
requested under this Paragraph 3.1 will be held within ten\10) business days of the Surety’s
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time to perfect the Construction Contract, but such
an agreement does not waive the Owner’s right, if @y, subsequently to declare a Contractor
Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance ofithe Contract Price in accordance with the terms of
the Construction Contract to the Surety-efito a contractor selected to perform the Construction
Contract.

4. Failure on the part of the Owner to cdmply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with d condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to\the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied\the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

5.1. Arrange for the Coatractor, with the consent of the Owner, to perform and complete the
Construction Contraet;

5.2. Undertake tg perform and complete the Construction Contract itself, through its agents or
independefiticontractors;

5.3. Obtain/bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contractifor performance and completion of the Construction Contract, arrange for a contract
to be-prepared for execution by the Owner and a contractor selected with the Owners
¢oncurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:
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10.

11.

12.

13,

5.4.1 After investigation, determine the amount for which it may be liable to the Owner and,
as soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for deniah

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional writter)notice
from the Owner to the Surety demanding that the Surety perform its obligations under this'Bond, and
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surétyproceeds as
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
whole or in part, without further notice, the Owner shall be entitled to enforce any\remedy available
to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the respofsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Cofastruction Contract, and the
responsibilities of the Owner to the Surety will not be greater thanthose of the Owner under the
Construction Contract. Subject to the commitment by the Owner td pay'the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction ofdgfettive work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay cqstsyresulting from the Contractor’s Default,
and resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract,
actual damages caused by delayed perforrarice or non-performance of the Contractor.

If the Surety elects to act under Paragraph 5.14,.533, or 5.4, the Surety’s liability is limited to the amount
of this Bond.

The Surety shall not be liable to the/@wner or others for obligations of the Contractor that are
unrelated to the Construction Contrdacksand the Balance of the Contract Price will not be reduced or
set off on account of any such unrglated obligations. No right of action will accrue on this Bond to any
person or entity other than the Ownér or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives fioticé of any change, including changes of time, to the Construction
Contract or to related subcootracts, purchase orders, and other obligations.

Any proceeding, legal.onequitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted
within two years aftef a declaration of Contractor Default or within two years after the Contractor
ceased workinglor within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the
minimum periads of limitations available to sureties as a defense in the jurisdiction of the suit will be
applicable:;

Notigexto the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown
onthépage on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such
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14,

15.

statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Definitions

14.1.

14.2.

14.3.

14.4.

14.5.

Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allewance for
the Contractor for any amounts received or to be received by the Owner in settiement of
insurance or other claims for damages to which the Contractor is entitled, reddced by all valid
and proper payments made to or on behalf of the Contractor under the Construetion Contract.

Construction Contract—The agreement between the Owner and Contractaridentified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

Contractor Default—Failure of the Contractor, which has not be&n remedied or waived, to
perform or otherwise to comply with a material term of the Cofistiuction Contract.

Owner Default—Failure of the Owner, which has not been _rémedied or waived, to pay the
Contractor as required under the Construction Contract prto perform and complete or comply
with the other material terms of the Construction Contrat,

Contract Documents—All the documents that comprise.the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a conitfactor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and'the term Owner will be deemed to be Contractor.

16. Modifications to this Bond are as follows:
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PAYMENT BOND

Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner Contract
Name: Town of Dover Name:
Mailing address (principal place of business): 2026 Town of Dover LickLreek City Park Walking
625 Donelson Pkwy Trail Repair
Dover TN. 37058 Dover, Tennessee
Contract Price!
Effective Dateof Contract:

Bond
Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
[J None [ See Paragraph 18

Surety and Contractor, intending to be legally\Gound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment*Bond to be duly executed by an authorized officer, agent, or
representative.

Contractor as Principal Surety
(Full formal name of Contréictor) (Full formal name of Surety) (corporate seal)
By: By:
(SigRattre) (Signature)(Attach Power of Attorney)
Name: Name:
{Primted or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Titles Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contrdctor, Surety, Owner, or other party is considered plural where applicable.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated hereifi by
reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indeginifies,
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity-5eeking
payment for labor, materials, or equipment furnished for use in the performance of the Censtruction
Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner
under this Bond will arise after the Owner has promptly notified the Contractofand the Surety (at the
address described in Paragraph 13) of claims, demands, liens, or suits agaiiist the Owner or the
Owner’s property by any person or entity seeking payment for labar, faterials, or equipment
furnished for use in the performance of the Construction Contract, and“tendered defense of such
claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the.Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the @wner against a duly tendered claim,
demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond wilkarise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount{claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equigfment included in the Claim; and

5.1.2. have sent a Claim to the,Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by 6r have a direct contract with the Contractor have sent a Claim
to the Surety (at the address'déscribed in Paragraph 13).

If a notice of non-payment réguired by Paragraph 5.1.1 is given by the Owner to the Contractor, that
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under
Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promgtlyand at the Surety’s expense take the following actions:

7.1. Send andanswer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt
of the-€laim, stating the amounts that are undisputed and the basis for challenging any amounts
that aredisputed; and

7.2. JPay.or arrange for payment of any undisputed amounts.

7.37 \The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter
to recover any sums found to be due and owing to the Claimant.
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10.

11.

12.

13.

14.

15.

16.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used<€orthe
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations6fithe Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable fopthegayment of any costs
or expenses of any Claimant under this Bond, and shall have under this Boid no obligation to make
payments to or give notice on behalf of Claimants, or otherwise have ary obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including chahges of time, to the Construction
Contract or to related subcontracts, purchase orders, and other okligations.

No suit or action will be commenced by a Claimant under this Berid other than in a court of competent
jurisdiction in the state in which the project that is the subjett of the Construction Contract is located
or after the expiration of one year from the date (1) op-which the Claimant sent a Claim to the Surety
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which theNast labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisiong of this paragraph are void or prohibited by law,
the minimum period of limitation available to“sureties as a defense in the jurisdiction of the suit will
be applicable.

Notice and Claims to the Surety, the QWwnér, or the Contractor must be mailed or delivered to the
address shown on the page on whieh_their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date received.

When this Bond has been furpishéd to comply with a statutory or other legal requirement in the
location where the construction‘was to be performed, any provision in this Bond conflicting with said
statutory or legal requirementwill be deemed deleted here from and provisions conforming to such
statutory or other legal,feguirement will be deemed incorporated herein. When so furnished, the
intent is that this Bondwwill'be construed as a statutory bond and not as a common law bond.

Upon requests by{any.person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and @wneér shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1. Claim*=A written statement by the Claimant including at a minimum:
16.1¥1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or,
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials,-of .equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equjpgment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
against the real property upon which the Project is located. The intéft of this Bond is to include
without limitation in the terms of “labor, materials, or equipmént® that part of the water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction
Contract, architectural and engineering services required<fesperformance of the work of the
Contractor and the Contractor’s subcontractors, and all&ther items for which a mechanic’s lien
may be asserted in the jurisdiction where the labor, mateyials, or equipment were furnished.

16.3. Construction Contract—The agreement between{heyOwner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the €onstruction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreenienht between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Stscontractor and the term Owner will be deemed to be Contractor.

18. Modifications to this Bond afé.as follows:
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SECTION 00671

CERTIFICATE OF OWNER’S ATTORNEY

2026 TOWN OF DOVER LICK CREEK CITY PARK WALKING TRAIL REPAIR

[, the undersigned, , the duly authorized and acting legals€presentative

of The Town of Dover, do hereby certify as follows:

| have examined the attached contract and surety bonds and the manner of execution thereof, and | am
of the opinion that each of the aforesaid agreements have been duly executéd by the proper parties
thereto acting through their duly authorized representatives; that said representatives have full power
and authority to execute said agreements on behalf of the respective paftiés named thereon; and that
the foregoing agreements constitute valid and legally binding obligatiens upon the parties executing the
same in accordance with terms, conditions and provisions thereof

Signature Date



NOTICE TO PROCEED

Owner: Town of Dover Owner’s Project No.: D-2026-%
Engineer: Rye Engineering, PLC Engineer’s Project No.: D-2026-1
Contractor: Contractor’s Project No.: P=2026-1
Project: 2026 Town of Dover Lick Creek City Park Walking Trail Repair

Effective Date of Contract:

Owner hereby notifies Contractor that the Contract Times under the above Cofitract will commence to
run on , pursuant to Paragraph 4.01 of the General Conditions.

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work
will be done at the Site prior to such date.

In accordance with the Agreement:

The number of days to achieve Substantial Completion is 3@.days from the date stated above for the
commencement of the Contract Times, resulting, iy a date for Substantial Completion
; and the number of days tof@achiéve readiness for final payment is 60 days
from the commencement date of the Contract Times; resulting in a date for readiness for final
payment

Before starting any Work at the Site, Contractor must tomply with the following:

Inform Engineer of intended start time, project schedule, and contact information of Foreman /
superintendent on site.

Engineer: Rye Engineering, PLC

By (signature):

Name (printed):

Title:

Date Issued:

Copy: Owner

EJCDC® C-550, Notice to Proceed.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a erm printed with
initial capital letters, including the term’s singular and plural forms, will.have the meaning
indicated in the definitions below. In addition to terms specifically definéd; terms with initial
capital letters in the Contract Documents include references t6)idéntified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued priorgto.the opening of Bids which
clarify, correct, or change the Bidding Requiremghts=or the proposed Contract
Documents.

Agreement—The written instrument, executed by.@wner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract\Decuments.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payrents, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or enfity(that submits a Bid to Owner.

Bidding Documents—Thé Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requireménts—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or othérBid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contragt Tintes, or other revision to the Contract, issued on or after the Effective Date of
the Canfract.

CHarigé Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
€antract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; &%
seeking other relief with respect to the terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s-decision
regarding a Change Proposal, or seeking resolution of a contractual-iSsue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted.in'sompliance with
the procedural requirements set forth herein, made pursuant t6 Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a yecommendation of final
payment.

d. A demand for money or services by a third party is not-a_Claim.

11. Constituent of Concern—Asbestos, petroleum, radiodetive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by<thésHUD/EPA standard), hazardous
waste, and any substance, product, waste, or otler material of any nature whatsoever
that is or becomes listed, regulated, or addressed’ pursuant to Laws and Regulations
regulating, relating to, or imposing liability “ersstandards of conduct concerning, any
hazardous, toxic, or dangerous waste, substanee, or material.

12. Contract—The entire and integrated Writt€n contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items,so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The moneythdt Owner has agreed to pay Contractor for completion of
the Work in accordance with*the Contract Documents.

15. Contract Times—The fiutabier of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
charaeter of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20¢ Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 2 of 70



22.
23.

24.

25.

26.

27.

28.

29.

30.

3T.

32.

recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, dr &f
Facebook, Twitter, Instagram, or similar social media services for transmission, of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor(changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Cofistituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary fortthe execution of the Work,
or that are to be incorporated into the Work, and that#are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Conditian.

b. The presence of Constituents of Concern that@pé to be removed or remediated as
part of the Work is not a Hazardous Enviromwmehtal Condition.

c. The presence of Constituents of Conecernsas part of the routine, anticipated, and
obvious working conditions at the Sitée,.is'not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regujatier’'s—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binpding decrees, resolutions, and orders of any and
all governmental bodies, agencies,.authorities, and courts having jurisdiction.

Liens—Charges, security intetests, or encumbrances upon Contract-related funds, real
property, or personal propéxty:

Milestone—A principal.event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Complétion of all the Work.

Notice of Award=“The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Preceed—A written notice by Owner to Contractor fixing the date on which the
ContractiTimes will commence to run and on which Contractor shall start to perform the
Work:

Owper—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
0 the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that=are
representative of some portion of the Work and that establish the standards by ‘which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contracters of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Cotitractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schédules, and other data or
information that are specifically prepared or assembledyby or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not ContracthDocuments.

Site—Lands or areas indicated in the Contract DoeUments as being furnished by Owner
upon which the Work is to be performed, in¢luding rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standargs, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual orehtity having a direct contract with Contractor or with
any other Subcontractor forthé performance of a part of the Work.

Submittal—A written ox graphic document, prepared by or for Contractor, which the
Contract Documents requife Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings _andh, Samples; schedules; product data; Owner-delegated designs;
sustainable desigh information; information on special procedures; testing plans; results
of tests and, evallations, source quality-control testing and inspections, and field or Site
quality-controb testing and inspections; warranties and certifications; Suppliers’
instructions“and reports; records of delivery of spare parts and tools; operations and
maintewance data; Project photographic documentation; record documents; and other
such,_documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Chiange Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

44. Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having ‘a_direct
contract with Contractor or with any Subcontractor to furnish materials or equiprinent to
be incorporated in the Work by Contractor or a Subcontractor.

46. Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or gdjaeent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilitieés) or (2) Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Datashave been made with respect to
conditions at the Site, then Technical Data is defined; with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06; as the data contained in boring logs,
recorded measurements of subsurface wateg l€véls, assessments of the condition of
subsurface facilities, laboratory test results;-and other factual, objective information
regarding conditions at the Site that aressetforth in any geotechnical, environmental,
or other Site or facilities conditiong report prepared for the Project and made
available to Contractor.

c. Information and data regarding{thé presence or location of Underground Facilities
are not intended to be categarized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

47. Underground Facilities—AW ‘dctive or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems dt the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber qgtic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid/petroleum products, water, steam, waste, wastewater, storm water,
other liquids_orsctiemicals, or traffic or other control systems. An abandoned facility or
system is notam’Underground Facility.

48. Unit Priee Work—Work to be paid for on the basis of unit prices.

49. Work=<The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of pérforming or providing all labor, services, and documentation necessary to produce
suCh construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

50. Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, sighed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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1.02

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as.allpwed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import tolauthorize an
exercise of professional judgment by Engineer. In addition, the adjectives_“teasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effector import are
used to describe an action or determination of Engineer as to the Work, lt\is intended that
such exercise of professional judgment, action, or determination will B€'sglely to evaluate, in
general, the Work for compliance with the information in the Contract-Bocuments and with
the design concept of the Project as a functioning whole as shown/orindicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effectivét6)assign to Engineer any duty
or authority to supervise or direct the performance of the’Waork, or any duty or authority to
undertake responsibility contrary to the provisions of Artiele>10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 figuks measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Doeuyments;

2. does not meet the requirementswof any applicable inspection, reference standard, test,
or approval referred to in the\Centract Documents; or

3. has been damaged prigr to Engineer’s recommendation of final payment (unless
responsibility for the prétection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform,~Provide

1. The word “furhish;” when used in connection with services, materials, or equipment,
means to sUpply’ and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The werd™“install,” when used in connection with services, materials, or equipment,
means o put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. \Ibe words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”,
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Timeg, ds
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Decumients in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the,sighed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnishSueh bonds).

Evidence of Contractor’s Insurance: When Contractor deliversithe signed counterparts of the
Agreement to Owner, Contractor shall also deliver to @wner, with copies to each additional
insured (as identified in the Contract), the certificatespéndorsements, and other evidence of
insurance required to be provided by Contractor ia-accordance with Article 6, except to the
extent the Supplementary Conditions expressly.establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt ofjthe sighed counterparts of the Agreement and
all required bonds and insurance documéntation, Owner shall promptly deliver to Contractor,
with copies to each additional insured+as identified in the Contract), the certificates and other
evidence of insurance required to he'provided by Owner under Article 6.

Copies of Documents

A

Owner shall furnish to Contfaetor four printed copies of the Contract (including one fully
signed counterpart of the Agréément), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain_anid safeguard at least one original printed record version of the
Contract, includingsDrdwings and Specifications signed and sealed by Engineer and other
design professianals! Owner shall make such original printed record version of the Contract
available to Cantractor for review. Owner may delegate the responsibilities under this
provision tg Engineer.

Before Starting \Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1.\ a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
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into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractos, Engineer,
and others as appropriate will be held to establish a working understanding amofigrthe parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.Afprocedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing,Ja specific individual
to act as its authorized representative with respect to the services@nd-responsibilities under
the Contract. Such individuals shall have the authority to transrit ahd receive information,
render decisions relative to the Contract, and otherwise act~on behalf of each respective
party.

2.05 Acceptance of Schedules

A. Atleast 10 days before submission of the first Applicatiof for Payment a conference, attended
by Contractor, Engineer, and others as appropriate\Wwill be held to review the schedules
submitted in accordance with Paragraph 2.03.A. "Wo progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Gontract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of\Submittals will be acceptable to Engineer if it provides a
workable arrangement.fot peviewing and processing the required submittals.

3. Contractor’s Schedule ‘&f'Values will be acceptable to Engineer as to form and substance
if it provides a redsonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedulé.swiot acceptable, Contractor will have an additional 10 days to revise and
resubmit thesschedule.

2.06  Electronic Trafismittals

A. Except as-otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may-send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. Ifithe Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

Cx, Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A.

The Contract Documents are complementary; what is required by one Contract Documefit is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Prjest (or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed ‘€opies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations,“and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Centract Documents as provided
herein.

Any provision or part of the Contract Documents helthto/be void or unenforceable under any
Law or Regulation will be deemed stricken, and ali"éeémaining provisions will continue to be
valid and binding upon Owner and Contractor, Which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship B&tween Owner or Engineer and any Subcontractor,
Supplier, or other individual erentity performing or furnishing any of the Work, for the
benefit of such Subcontragtar, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcdontractor, Supplier, or other individual or entity, except as may
otherwise be requifed by Laws and Regulations.

3.02  Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standatds;=or codes of any technical society, organization, or association, or to Laws or
Reg(lations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
éxcept as may be otherwise specifically stated in the Contract Documents.

2= No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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inconsistent with the provisions of the part of the Contract Documents prepared by or for,
Engineer.

3.03  Reporting and Resolving Discrepancies

A

. Reporting Discrepancies

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documentsand.check and
verify pertinent figures and dimensions therein, particularly with respect.to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has_actual knowledge of,
and shall not proceed with any Work affected thereby until the confli¢t, error, ambiguity,
or discrepancy is resolved by a clarification or interpretatidn/4y Engineer, or by an
amendment or supplement to the Contract issued pursuant€o’Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before o dtying the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documénts and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any stafidard specification, manual, reference
standard, or code, or (d) any instruction of any Stpplier, then Contractor shall promptly
report it to Engineer in writing. Contractor Shall not proceed with the Work affected
thereby (except in an emergency as requiped*by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by.a.clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Ownéxor Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the=€ontract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1. Except as may be otherwise’specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conffict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a-Contract Document); or

b. theprovisions of any Laws or Regulations applicable to the performance of the Work
(urless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.
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3.05

B.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or,
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final (ant
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owqer,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract-Doeliments
that do not involve (1) the performance or acceptability of the Work under the’ Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly %atify Owner and
Contractor in writing that Engineer is unable to provide a decision or intergretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

Reuse of Documents

A.

B.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any-6f the Drawings, Specifications, or
other documents (or copies of any thereof) prepdrgd,by or bearing the seal of Engineer
or its consultants, including electronic media VetsSions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of ®wner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownershjpights in any other Contract Documents, reuse any
such Contract Documents for any,_purpose without Owner’s express written consent, or
violate any copyrights pertainingste=such Contract Documents.

The prohibitions of this Paragragh2.05 will survive final payment, or termination of the
Contract. Nothing herein préeludes Contractor from retaining copies of the Contract
Documents for record purpdses)

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

Commencement of Contrdci Times; Notice to Proceed

A.

The Contract Timeswill commence to run on the 30th day after the Effective Date of the
Contract or, if'a-Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract=in mo event will the Contract Times commence to run later than the 60th day after
the day ‘ef-Bid opening or the 30th day after the Effective Date of the Contract, whichever
date-is earlier.

Starting.fhe Work

Al

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

Reference Points

A

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
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established reference points and property monuments, and shall make no changes or,
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requirées
relocation because of necessary changes in grades or locations, and shall be responsible,for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A

B.

Contractor shall adhere to the Progress Schedule established in_,_ aceordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below:.

1. Contractor shall submit to Engineer for acceptance (to thé& extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedulé=that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will ¢hange the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progtess Schedule during all disputes or
disagreements with Owner. No Work will be delayed.,0¥péstponed pending resolution of any
disputes or disagreements, or during any appeal” process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom,@wnér is responsible, delays, disrupts, or interferes
with the performance or progress of the/Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price.or Contract Times.

Contractor shall not be entitled totan-adjustment in Contract Price or Contract Times for delay,
disruption, or interference cauSed by or within the control of Contractor. Delay, disruption,
and interference attributablé€ teyand within the control of a Subcontractor or Supplier shall be
deemed to be within the ¢onitrol of Contractor.

If Contractor’s perforinance or progress is delayed, disrupted, or interfered with by
unanticipated causes hat the fault of and beyond the control of Owner, Contractor, and those
for which they are resgonsible, then Contractor shall be entitled to an equitable adjustment
in Contract Timés,'Sdch an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruptian;, and interference described in this paragraph. Causes of delay, disruption,
or interfer€nce that may give rise to an adjustment in Contract Times under this paragraph
include bttare not limited to the following:

1. Sévere and unavoidable natural catastrophes such as fires, floods, epidemics, and
eatthquakes;

2\ Abnormal weather conditions;

3. Acts or failures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as

follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned an\the
delay, disruption, or interference adversely affecting an activity on the critical patf to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price fdrsany delay,
disruption, or interference if such delay is concurrent with a delay,_disruption, or
interference caused by or within the control of Contractor. Such a concutrent delay by
Contractor shall not preclude an adjustment of Contract Times to.whieh Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subjegt=to the provisions of
Article 11.

Each Contractor request or Change Proposal seeking an increase”in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruptialY, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay,distUption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Conitract Times claimed as a consequence of each such
cause of delay, disruption, or interferefhce; and

5. The impact on Contract Price, in\a¢cordance with the provisions of Paragraph 11.07.

Contractor shall also furnish suéh additional supporting documentation as Owner or Engineer
may require including, whefé-appropriate, a revised progress schedule indicating all the
activities affected by the délayy disruption, or interference, and an explanation of the effect
of the delay, disruption, orinterference on the critical path to completion of the Work.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existencévof-a differing subsurface or physical condition, an Underground Facility
that was not shewn-or indicated by the Contract Documents, or not shown or indicated with
reasonable ac€uracy, and those resulting from Hazardous Environmental Conditions, are
governed by)Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of thé"Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5-<SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or

restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of.
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanie’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construetion facilities, the
storage of materials and equipment, and the operations of workers-to the Site, adjacent
areas that Contractor has arranged to use through constructien‘€asements or otherwise,
and other adjacent areas permitted by Laws and Regulations,@nd shall not unreasonably
encumber the Site and such other adjacent areas with cénstruction equipment or other
materials or equipment. Contractor shall assume full résponsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas &seth for Contractor’s operations; (c)
damage to any other adjacent land or areas, or ta irhprovements, structures, utilities, or
similar facilities located at such adjacent lands onareas; and (d) for injuries and losses
sustained by the owners or occupants of afiy such land or areas; provided that such
damage or injuries result from the perfopmance of the Work or from other actions or
conduct of the Contractor or those for which/Contractor is responsible.

2. If a damage or injury claim is made oy, tite owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for whiche=Contractor is responsible, Contractor shall (a) take
immediate corrective or remediahaction as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle’ the claim as to all parties through negotiations with such
owner or occupant, or othérwise resolve the claim by arbitration or other dispute
resolution proceeding,er%/a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and_Regulations, indemnify and hold harmless Owner and Engineer,
and the officers,/directors, members, partners, employees, agents, consultants and
subcontractors 6f-each and any of them, from and against any such claim, and against all
costs, losses,.and, damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution ‘eosts) arising out of or relating to any claim or action, legal or equitable,
broughit/oy any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or\based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Resoval of Debris During Performance of the Work: During the progress of the Work the
€ontractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
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and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure.te be
loaded in any manner that will endanger the structure, nor shall Contractor subject any-part
of the Work or adjacent structures or land to stresses or pressures that will endangérthem.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent t¢ the Site, including those
drawings depicting existing surface or subsurface structureS at“or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings/

B. Underground Facilities: Underground Facilities are showh or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings/ referred to in Paragraph 5.03.A.
Information and data regarding the presence or lecation of Underground Facilities are not
intended to be categorized, identified, or defined as, Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the(Supplementary Conditions with respect to such
reports and drawings, but such reports @nd\drawings are not Contract Documents. If no such
express identification has been made, thén Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Décuments: Except for such reliance on Technical Data,
Contractor may not rely upop.orynake any claim against Owner or Engineer, or any of their
officers, directors, membersy{partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness’ofssuch reports and drawings for Contractor’s purposes, including, but
not limited to,~@ny aspects of the means, methods, techniques, sequences, and
procedures of canstruction to be employed by Contractor, and safety precautions and
programs incitient thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indieated in such drawings;

3. the, contents of other Site-related documents made available to Contractor, such as
regord drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

47 any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is‘entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents;or

4. is of an unusual nature, and differs materially from conditions ordind¥ily*encountered and
generally recognized as inherent in work of the character provided)for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Workdin.eonnection therewith (except
in an emergency as required by Paragraph 7.15), notify Owherand Engineer in writing about
such condition. Contractor shall not further disturb such.cendition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice“as required by the preceding paragraph,
Engineer will promptly review the subsurfacé or, physical condition in question; determine
whether it is necessary for Owner to obtain@additional exploration or tests with respect to the
condition; conclude whether the conditienfatls within any one or more of the differing site
condition categories in Paragraph 5.04.A50btain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recgmrendations.

Owner’s Statement to Conftractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and~rfecommendations, Owner shall issue a written statement to
Contractor (with a copw to Engineer) regarding the subsurface or physical condition in
guestion, addressing”the resumption of Work in connection with such condition, indicating
whether any change jn the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s writtenfindings, conclusions, and recommendations, in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsdrface or physical condition in question may resume prior to completion of Engineer’s
review/ or~@wner’s issuance of its statement to Contractor, because the condition in question
has/been adequately documented, and analyzed on a preliminary basis, then the Engineer
may~at its discretion instruct Contractor to resume such Work.

Passible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described_in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustmentdn Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is“subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall not be entitled to any adjustment in the Contract Pricesor Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Priee arnid Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could_-have been discovered or revealed
as a result of any examination, investigation, eXptoration, test, or study of the Site and
contiguous areas expressly required by thRe ‘Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the writtesrngtice required by Paragraph 5.04.A.

If Owner and Contractor agree regafding Contractor’s entitlement to and the amount or
extent of any adjustment in the_Contract Price or Contract Times, then any such
adjustment will be set forth in a_ €hange Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment.in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance_of the Owner’s written statement to Contractor regarding the
subsurface or physical.condition in question.

Underground FacilitieS;"Hazardous Environmental Conditions: Paragraph 5.05 governs rights

and

responsibilities“regarding the presence or location of Underground Facilities.

Paragraph 5.06 govérns rights and responsibilities regarding Hazardous Environmental
Conditions. The previsions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Undérground Facilities, or to Hazardous Environmental Conditions.

5.05 Undergroung-rgeilities

A.

Contrasctor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
strallLhave full responsibility for:

It

reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

complying with applicable state and local utility damage prevention Laws and
Regulations;
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3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, andyrepairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, orwas not shown or
indicated on the Drawings with reasonable accuracy, then Contract@r shall, promptly after
becoming aware thereof and before further disturbing conditiofs-affected thereby or
performing any Work in connection therewith (except in anfemergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regardjng such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and gonclude whether such Underground
Facility was not shown or indicated on the Drawings,/6r was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner/of the Underground Facility; prepare
recommendations to Owner (and if neeessary issue any preliminary instructions to
Contractor) regarding the Contractorls resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is _reguired in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing&f/Engineer’s findings, conclusions, and recommendations.

During such time, Contractar shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement te"Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings,«contlusions, and recommendations, Owner shall issue a written statement
to Contractor,(with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether ahy'change in the Drawings or Specifications will be made, and adopting or rejecting
Enginegel’s written findings, conclusions, and recommendations in whole or in part.

E. Early-Resumption of Work: If at any time Engineer determines that Work in connection with
theNUnderground Facility may resume prior to completion of Engineer’s review or Owner’s
issGiance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, howevef, o
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in‘€ontract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times i stabject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlementste and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding itsyentitlement to or the amount or
extent of any adjustment in the Contract Price or Contraet Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated,6q the Drawings with respect to existing
Underground Facilities at the Site is based-on.iriformation and data (a) furnished by the
owners of such Underground Facilities, orby,others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collgction and Depiction of Existing Subsurface Utility
Data, by the American Society of €ivil Engineers. If such information or data is incorrect
or incomplete, Contractor’s«remedies are limited to those set forth in this
Paragraph 5.05.F.

5.06  Hazardous Environmental Conditiens at Site
A. Reports and Drawings: Thé Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified gt.ar adjacent to the Site;

2. drawings knewn)to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technjg¢al Data contained in such reports and drawings.

B. Reliancé by\Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of thé\Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
stieh.express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
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of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shawyi
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data er ahy such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating sahy/ Hazardous
Environmental Condition encountered, uncovered, or revealed at thexSité unless such
removal or remediation is expressly identified in the Contract Documénts*to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly ¥emoving all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Stppliers, or anyone else for
whom Contractor is responsible, and for any associated cost§,4and for the costs of removing
and remediating any Hazardous Environmental Condition cfeated by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardols Environmental Condition whose
removal or remediation is not expressly identified #a-the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then( Cantractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop @l™Work in connection with such condition and in
any area affected thereby (except in anseniergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptiythereafter confirm such notice in writing). Owner
shall promptly consult with Engineergeehcerning the necessity for Owner to retain a qualified
expert to evaluate such condition.ortake corrective action, if any. Promptly after consulting
with Engineer, Owner shall take slch actions as are necessary to permit Owner to timely
obtain required permits ,and “provide Contractor the written notice required by
Paragraph 5.06.F. If Contraetow or anyone for whom Contractor is responsible created the
Hazardous Environmental‘Condition in question, then Owner may remove and remediate the
Hazardous Environmefital Condition, and impose a set-off against payments to account for
the associated costs!

Contractor shall™aot resume Work in connection with such Hazardous Environmental
Condition or insany'affected area until after Owner has obtained any required permits related
thereto, andydelivered written notice to Contractor either (1) specifying that such condition
and any_affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

If OWner'and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
aofany’adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s owh
forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify “agd hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors; members,
partners, employees, agents, consultants, and subcontractors of each and any-of thiem, from
and against all claims, costs, losses, and damages (including but not limited_to/all fees and
charges of engineers, architects, attorneys, and other professionals, and allicourt, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition {1) /was not shown or
indicated in the Drawings, Specifications, or other Contract ,Docaments, identified as
Technical Data entitled to limited reliance pursuant to Paragraph/.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsiblé, Nething in this Paragraph 5.06.1
obligates Owner to indemnify any individual or entity frorm.and against the consequences of
that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulatiotis, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of eactrand any of them, from and against all claims,
costs, losses, and damages (including but neislimited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating/to the failure to control, contain, or remove a
Constituent of Concern brought to the'Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Enviconmental Condition created by Contractor or by anyone
for whom Contractor is responsibie’™Nothing in this Paragraph 5.06.) obligates Contractor to
indemnify any individual or ertity, from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs/5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a HaZardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Paymerit, and Other Bonds

A. Contractorshall furnish a performance bond and a payment bond, each in an amount at least

C.

equal tq the Contract Price, as security for the faithful performance and payment of
Contfaetor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
spéecified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
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6.02

Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended (and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy“efsthat
individual’s authority to bind the surety. The evidence of authority must show, that it is
effective on the date the agent or attorney-in-fact signed the accompanying bohd’

D. Contractor shall obtain the required bonds from surety companies that arexduly licensed or
authorized, in the state or jurisdiction in which the Project is located, to%issue bonds in the
required amounts.

E. If the surety on a bond furnished by Contractor is declared bankruptarfécomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the, event giving rise to such
notification, provide another bond and surety, both of which 3t comply with the bond and
surety requirements above.

F. If Contractor has failed to obtain a required bond, Ownexr may exclude the Contractor from
the Site and exercise Owner’s termination rights undeprérticle 16.

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or egdipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

H. Upon request to Contractor from any Subedntractor, Supplier, or other person or entity
claiming to have furnished labor, serviceSyunaterials, or equipment used in the performance
of the Work, Contractor shall provide-a-eopy of the payment bond to such person or entity.

Insurance—General Provisions

A. Owner and Contractor shall gbtain and maintain insurance as required in this article and in
the Supplementary Conditians,

B. All insurance required, by=the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiCtion in which the Project is located to issue insurance policies for the
required limits and cbverages. Unless a different standard is indicated in the Supplementary
Conditions, alkcompanies that provide insurance policies required under this Contract shall
have an A.M, Best rating of A-VII or better.

C. AlternatiVe\forms of insurance coverage, including but not limited to self-insurance and
“Occupatienal Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
thesnsurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

D¢/ Lontractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified“in the
Contract, certificates of insurance and endorsements establishing that Owner has“ebtained
and is maintaining the policies and coverages required of Owner by the Contragt(ifahy). Upon
request by Contractor or any other insured, Owner shall also provide other ®vidénce of such
required insurance (if any), including but not limited to copies of policiesji\documentation of
applicable self-insured retentions (if allowed) and deductibles, and_full®disclosure of all
relevant exclusions. In any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and/2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates‘of dther evidence of the other
party’s full compliance with these insurance requirements] o« failure of Owner or Contractor
to identify a deficiency in compliance from the evidencesprévided, will not be construed as a
waiver of the other party’s obligation to obtain and maifitain such insurance.

In addition to the liability insurance required to Be-provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and indepéndgntly from policies required to be provided
by Contractor, and Contractor cannot relyy upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Exigin€er, or third parties.

Contractor shall require:

1. Subcontractors to purchase andsmaintain worker’s compensation, commercial general
liability, and other insurancé that is appropriate for their participation in the Project, and
to name as additional insareds Owner and Engineer (and any other individuals or entities
identified in the Supplemeéntary Conditions as additional insureds on Contractor’s liability
policies) on each Subcentractor’s commercial general liability insurance policy; and

2. Suppliers to purchase.and maintain insurance that is appropriate for their participation in
the Project.

If either party does’not purchase or maintain the insurance required of such party by the
Contract, such'patty shall notify the other party in writing of such failure to purchase prior to
the start @f the Work, or of such failure to maintain prior to any change in the required
coveragg.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to entér or remain at the Site will end immediately, and Owner may impose an appropriate
setroff against payment for any associated costs (including but not limited to the cost of
pufrchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.
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Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a Jimitation on

Contractor’s liability, or that of its Subcontractors or Suppliers, under the indepanities granted
to Owner and other individuals and entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained undex this Contract will
contain a provision or endorsement that the coverage afforded wjll™not be canceled, or
renewal refused, until at least 10 days prior written notice has beermgivén to the purchasing
policyholder. Within three days of receipt of any such writtenfnotice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

6.03 Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and «mdintain Worker’'s Compensation,

C.

Commercial General Liability, and other insurance pufrstuant to the specific requirements of
the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits\provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least untiltthe*Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly reduired elsewhere in this Contract, and at all times thereafter
when Contractor may be/cesrecting, removing, or replacing defective Work as a warranty
or correction obligation)\or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respéct.to the performance of the Work, whether such performance is by
Contractor, anysSubcontractor or Supplier, or by anyone directly or indirectly employed
by any of thémt6 perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. includedlecessary endorsements to support the stated requirements.

Additional/Insureds: The Contractor’'s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

L.V include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);
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6.04

6.05

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect-to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts‘and
omissions of those working on Contractor’s behalf, in the performance of Contractér’s
operations.

Builder’s Risk and Other Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary ConditionsaCantractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to suchdeductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurdnce-are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Qecur: Owner is responsible for
obtaining and maintaining property insurance covering edch_existing structure, building, or
facility in which any part of the Work will occur, or to whichsany part of the Work will attach
or be adjoined. Such property insurance will be writtef gn a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent'with that required for the builder’s risk
insurance, and will be maintained until the.,"Work is complete, as set forth in
Paragraph 15.06.D.

Property Insurance for Substantially Cgmpléte Facilities: Promptly after Substantial
Completion, and before actual occupancy-eruse of the substantially completed Work, Owner
will obtain property insurance for such“substantially completed Work, and maintain such
property insurance at least until the Wekk is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written_on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage conSsistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if«itisthe purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement«ansenting to the continuation of coverage prior to commencing such partial
occupancy,ef Use.

Insurange of Other Property; Additional Insurance: If the express insurance provisions of the
Contrdct do not require or address the insurance of a property item or interest, then the entity
or indiyidual owning such property item will be responsible for insuring it. If Contractor elects
te.obtain other special insurance to be included in or supplement the builder’s risk or property
inSurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Rroperty Losses; Subrogation

A

The builder’s risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors® of
each and any of them, for all losses and damages caused by, arising out of, orresulting
from any of the perils, risks, or causes of loss covered by such policies apd_anay other
property insurance applicable to the Work; and, in addition, waive all sucherights against
Engineer, its consultants, all individuals or entities identified in thesxSupplementary
Conditions as builder’s risk or installation floater insureds, and the %fficers, directors,
members, partners, employees, agents, consultants, and subcontractars of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party‘waking such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

Any property insurance policy maintained by Ownefscovering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Wtk will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to partr all of the completed or substantially
completed Work, during partial occupancy er use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to thejeffect that in the event of payment of any loss
or damage the insurer will have no rights\of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or.Engirieer, or the officers, directors, members, partners,
employees, agents, consultants, orsubeontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or cofisequential loss.

1. Owner waives all rights/against Contractor, Subcontractors, and Engineer, and the
officers, directors, (mémbers, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from*fire or any of the perils, risks, or causes of loss covered by such
policies.

The waivers in tRis Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or bther consequential loss extending beyond direct physical loss or damage to
Owner’s pioperty or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, Or cause of loss.

Contfactor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.
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6.06

Receipt and Application of Property Insurance Proceeds

A. Anyinsured loss under the builder’s risk and other policies of property insurance required-by

Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to sucktother
insureds that adjustment and settlement of a claim is in progress. Any other insured rmhay-state
its position regarding a claim for insured loss in writing within 15 days after ngtice<0f such
claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own gightvand as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and othéer-policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in @ Segregated account, and
distribute such proceeds in accordance with such agreement as ‘the parties in interest may
reach, or as otherwise required under the dispute resolutioh-phovisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractorshall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR'’S RESPONSIBILITIES

7.01

7.02

7.03

Contractor’s Means and Methods of Constructiem

A. Contractor shall be solely responsible fgr the means, methods, techniques, sequences, and

procedures of construction.

If the Contract Documents note, or*€ontractor determines, that professional engineering or
other design services are needed\to carry out Contractor’s responsibilities for construction
means, methods, techniques,.sequences, and procedures, or for Site safety, then Contractor
shall cause such services_to{be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, aid neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s detefmination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) dnyefrors, omissions, or defects in such services.

Supervision and.Superintendence

A. Contractorshall supervise, inspect, and direct the Work competently and efficiently, devoting

such atteation thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At-all'times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the

Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of.
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor4s
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or‘property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Deeumeénts, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holidayxCaritractor may
perform Work outside regular working hours or on Saturdays, Sundays, orilegal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

7.04  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractoy’shall provide and assume
full responsibility for all services, materials, equipment, labor;, transportation, construction
equipment and machinery, tools, appliances, fuel, powef, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities afid incidentals necessary for the
performance, testing, start up, and completion of the/Wark, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract~Documents. All special warranties and
guarantees required by the Specifications willLexpressly run to the benefit of Owner. If
required by Engineer, Contractor shall fuknish satisfactory evidence (including reports of
required tests) as to the source, kind, arid quality of materials and equipment.

C. All materials and equipment must=be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may'be provided in the Contract Documents.

7.05  “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described\in the Contract Documents by using the names of one or more
proprietary items of specific Suppliers, the Contract Price has been based upon Contractor
furnishing such itermds specified. The specification or description of such an item is intended
to establish thetype, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipmgnt\or material, or items from other proposed Suppliers, under the circumstances
described-below.

1. (Uf Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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7.06

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated.into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requifements of the item
named in the Contract Documents.

IH

B. Contractor’s Expense: Contractor shall provide all data in support,of@ny proposed “or equa
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be*allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Cantractor to furnish additional data
about the proposed “or-equal” item. Engineer will be thesole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized'until Engineer’s review is complete
and Engineer determines that the proposed item issan\“or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

I”

D. Effect of Engineer’s Determination: Neithef approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reverséd through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractow does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request;Governing Criteria: Unless the specification or description of an item of
equipment or matéxialfequired to be furnished under the Contract Documents contains or is
followed by wotdswreading that no substitution is permitted, Contractor may request that
Engineer auth@rize the use of other items of equipment or material under the circumstances
described p€low. To the extent possible such requests must be made before commencement
of related=eonstruction at the Site.

1. COntractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called fomby, the
general design;

2) be similar in substance to the item specified; and
3) be suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposet.substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisiofs/of any other direct contract
with Owner for other work on the Project) te.adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the propesed substitute item in connection with
the Work is subject to payment of any.liceénse fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales,"maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of sugh_substitute item, including but not limited to changes in
Contract Price, shareddsavings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation an@ Determination: Engineer will be allowed a reasonable time to
evaluate each substitdte request, and to obtain comments and direction from Owner.
Engineer may requige Contractor to furnish additional data about the proposed substitute
item. Engineer willheé.the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized/until Engineer’s review is complete and Engineer determines that the
proposed itemigisian acceptable substitute. Engineer’s determination will be evidenced by a
Field Ordepor a proposed Change Order accounting for the substitution itself and all related
impacts,~ineluding changes in Contract Price or Contract Times. Engineer will advise
Contractorin writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
pecfGfmance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.
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7.07

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engirreer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the ‘seope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittat of/a Change
Proposal.

Concerning Subcontractors and Suppliers

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The=€ontractor’s retention
of a Subcontractor or Supplier for the performance of parts df thé Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and «Suppliers for the performance of
designated parts of the Work if required by the Contrdct to do so.

Subsequent to the submittal of Contractor’s Bid®erifinal negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Coritractor has reasonable objection.

Prior to entry into any binding subcontratt or purchase order, Contractor shall submit to
Owner the identity of the proposed Sdbcantractor or Supplier (unless Owner has already
deemed such proposed Subcontractoror Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantivé; peasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retajn Spgcific replacements; provided, however, that Owner may not
require a replacement to\which Contractor has a reasonable objection. If Contractor has
submitted the identity*of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted’itseither in writing or by failing to make written objection thereto), then
Owner may subsequéntly revoke the acceptance of any such Subcontractor or Supplier so
identified solelyfen~the basis of substantive, reasonable objection after due investigation.
Contractor shall“submit an acceptable replacement for the rejected Subcontractor or
Supplier.

If Ownex requires the replacement of any Subcontractor or Supplier retained by Contractor
to pérfarm any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
Feplacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.
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7.08

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the wark® of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drdwings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, drin delineating
the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must:be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit{of<@wner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extéht practicable, information
about amounts paid to Contractor for Work performed for Goritractor by the Subcontractor
or Supplier.

. Contractor shall restrict all Subcontractors and Supplierssfrom communicating with Engineer

or Owner, except through Contractor or in case of an“énfergency, or as otherwise expressly
allowed in this Contract.

Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in

B.

C.

the performance of the Work or the inearpédration in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, producty.or device is specified in the Contract Documents for
use in the performance of the Waork'and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rightssor\Copyrights calling for the payment of any license fee or
royalty to others, the existenee of'such rights will be disclosed in the Contract Documents.

To the fullest extent perriitied by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and™“its officers, directors, members, partners, employees, agents,
consultants, and subtonhtractors, from and against all claims, costs, losses, and damages
(including but not lirmited to all fees and charges of engineers, architects, attorneys, and other
professionals, ap®d,all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance, of the Work or resulting from the incorporation in the Work of any invention,
design, proeess, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyfights.

To the'fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
hafmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.
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7.09 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay fogall
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all goverrirrerital
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became beund-tinder a
negotiated contract). Owner shall pay all charges of utility owners for cennections for
providing permanent service to the Work.

7.10 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxesirequired to be paid by
Contractor in accordance with the Laws and Regulations of the plade/ef-the Project which are
applicable during the performance of the Work.

7.11  Laws and Regulations

A.

Contractor shall give all notices required by and shall complywith all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws'ér/Regulations.

If Contractor performs any Work or takes any othetaction knowing or having reason to know
that it is contrary to Laws or Regulations, Contraetor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner/and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs{losses, and damages (including but not limited to all
fees and charges of engineers, architeets, attorneys, and other professionals and all court or
arbitration or other dispute resolution, costs) arising out of or relating to such Work or other
action. It is not Contractor’s respomsibility to make certain that the Work described in the
Contract Documents is in accdrdarice with Laws and Regulations, but this does not relieve
Contractor of its obligationsdusider Paragraph 3.03.

Owner or Contractor may,give written notice to the other party of any changes after the
submission of Contragtor’s Bid (or after the date when Contractor became bound under a
negotiated contract).4n Laws or Regulations having an effect on the cost or time of
performance of the"Work, including but not limited to changes in Laws or Regulations having
an effect on procuririg permits and on sales, use, value-added, consumption, and other similar
taxes. If Ownernand Contractor are unable to agree on entitlement to or on the amount or
extent, if dny=of any adjustment in Contract Price or Contract Times resulting from such
changes/ then within 30 days of such written notice Contractor may submit a Change
PropoSal;"or Owner may initiate a Claim.

7.12  RecordDoéuments

A.

Caontractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.
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7.13

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the perforgrahice
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative Whose duties
and responsibilities are the prevention of Work-related accidents and the mairtenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, afnd-shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, ingluding trees, shrubs, lawns, walks,
pavements, roadways, structures, other work ig’ progress, utilities, and Underground
Facilities not designated for removal, relocation,”or replacement in the course of
construction.

All damage, injury, or loss to any property ffefefred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or infpart; by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly-er<indirectly employed by any of them to perform
any of the Work, or anyone for whose aets/any of them may be liable, shall be remedied by
Contractor at its expense (except damiage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose agts'dny of them may be liable, and not attributable, directly or
indirectly, in whole or in partsto ‘the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual.ok entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or te the protection of persons or property from damage, injury, or loss;
and shall erect and, maintain all necessary safeguards for such safety and protection.

Contractor shallngtify Owner; the owners of adjacent property; the owners of Underground
Facilities and othrer utilities (if the identity of such owners is known to Contractor); and other
contractorg dnd utility owners performing work at or adjacent to the Site, in writing, when
Contractomknows that prosecution of the Work may affect them, and shall cooperate with
them ih ‘thé protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programes, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’'s employees and representatives must
comply while at the Site.
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7.14

7.15

7.16

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left{the
Site (except as otherwise expressly provided in connection with Substantial Completion)

Contractor’s duties and responsibilities for safety and protection will resume wWhénever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty er Cetrection
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers atthe Site in accordance
with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persens‘er the Work or property at the
Site or adjacent thereto, Contractor is obligated to aet*to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if €oyitractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency, or are required as a result of Contracton’s response to an emergency. If Engineer
determines that a change in the Contract Dociments is required because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawjng or Sample, Contractor shall:

a. review and coordinaté the Shop Drawing or Sample with other Shop Drawings and
Samples and with the{requirements of the Work and the Contract Documents;

b. determine and yerify:

1) allfield preasurements, quantities, dimensions, specified performance and design
criteriay, inStallation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the'suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

8) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from/thie
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label andsubsrit Shop
Drawings and Samples to Engineer for review and approval in accordance with the’accepted
Schedule of Submittals.

1. Shop Drawings
a. Contractor shall submit the number of copies required in the Spectifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equigment Contractor proposes to
provide, and to enable Engineer to review the inférnmation for the limited purposes
required by Paragraph 7.16.C.

2. Samples
a. Contractor shall submit the number of Samplés required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use forwhich intended and other data as Engineer may
require to enable Engineer to review-the Submittal for the limited purposes required
by Paragraph 7.16.C.

3. Where a Shop Drawing or Sample.s required by the Contract Documents or the Schedule
of Submittals, any related Wotksperformed prior to Engineer’s review and approval of the
pertinent submittal will be/at the sole expense and responsibility of Contractor.

Engineer’s Review of Shop Drdwings and Samples

1. Engineer will provide timeély review of Shop Drawings and Samples in accordance with the
accepted Schedule™of Submittals. Engineer’s review and approval will be only to
determine if thé<items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible_ with the design concept of the completed Project as a functioning whole as
indicated by*the Contract Documents.

2. Engimeers review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

3r~.Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
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document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and:B:

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstance§,change the
Contract Times or Contract Price, unless such changes are included in a Charige Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Brawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the“requirements and
commitments set forth in approved Shop Drawings and Samplesjsubject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Enginéer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific dttention in writing to revisions other
than the corrections called for by Engineer oriprevious Submittals.

Contractor shall furnish required Shop Dfawing and Sample submittals with sufficient
information and accuracy to obtain reqaired approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or“Sample, and Contractor shall be responsible for
Engineer’s charges to Owner forsuch time. Owner may impose a set-off against payments
due Contractor to secure reimbUrsement for such charges.

If Contractor requests a £hange of a previously approved Shop Drawing or Sample,
Contractor shall be respénsible for Engineer’s charges to Owner for its review time, and
Owner may impose aSetyoff against payments due Contractor to secure reimbursement
for such charges, unless*the need for such change is beyond the control of Contractor.

E. Submittals Other thaf,Shop Drawings, Samples, and Owner-Delegated Designs

1.

The following.provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Doecuments.

b.y Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule_of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and«2:05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are gevehned by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in aceordance with the
Contract Documents and will not be defective. Engineer is entitled to~ely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in additiofi to,"and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions torenforce such rights; provided,
however, that after the end of the correction period upder Paragraph 15.08:

1. Owner shall give Contractor written notice of anjndéfective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start/of,an event giving rise to a Claim under
Paragraph 12.01.B, such that any relatethClaim must be brought within 30 days of the
notice.

C. Contractor’s warranty and guarantee heretlnder excludes defects or damage caused by:

1. abuse, or improper modification,» maintenance, or operation, by persons other than
Contractor, Subcontractors, SGppliers, or any other individual or entity for whom
Contractor is responsible;.or

2. normal wear and tear/ander normal usage.

D. Contractor’s obligation{to perform and complete the Work in accordance with the Contract
Documents is absolute, None of the following will constitute an acceptance of Work that is
not in accordanceswith the Contract Documents, a release of Contractor’s obligation to
perform the Waerk<ih accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recomrnendation by Engineer or payment by Owner of any progress or final payment;

3. (The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

© N o undik

Any inspection, test, or approval by others; or
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9. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered intg-by
Owner, then the specific warranties, guarantees, and correction obligations contained in\the
assigned contract will govern with respect to Contractor’s performance obligations toQwher
for the Work described in the assigned contract.

7.18  Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in additiarr.to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, memmbers, partners,
employees, agents, consultants and subcontractors of each and any, of jthem, from losses,
damages, costs, and judgments (including but not limited to all fees(and-charges of engineers,
architects, attorneys, and other professionals, and all court or@pbitration or other dispute
resolution costs) arising from third-party claims or actions refating to or resulting from the
performance or furnishing of the Work, provided that ady such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sicknéss, disease, or death, or to damage
to or destruction of tangible property (other than the/Wark itself), including the loss of use
resulting therefrom, but only to the extent caused by’ any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or afiyindividual or entity directly or indirectly
employed by any of them to perform any of thes\Woyk, or anyone for whose acts any of them
may be liable.

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultant§, onsubcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly artindirectly employed by any of them to perform any of
the Work, or anyone for whose acts’any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will nat'ee limited in any way by any limitation on the amount or type
of damages, compensatiofi,/0r benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, gr other employee benefit acts.

7.19  Delegation of ProfessioriglBesign Services

A. Owner may require Lontractor to provide professional design services for a portion of the
Work by express, delegation in the Contract Documents. Such delegation will specify the
performange, and design criteria that such services must satisfy, and the Submittals that
Contractor fust furnish to Engineer with respect to the Owner-delegated design.

B. Contrdctor'shall cause such Owner-delegated professional design services to be provided
purstiant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
cettifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

€, If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.
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D.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, sulfject
to the professional standard of care and the performance and design criteria stated_imnthe
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other.Submittals
furnished by Contractor pursuant to an Owner-delegated design will be onlyfor.the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraphi A19;

2. Confirming that Contractor (through its design professionals) haé-used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is coisistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequagy“of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professionalservices in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01 Other Work

A.

In addition to and apart from the\Nork under the Contract Documents, the Owner may
perform other work at or adjacent\tothe Site. Such other work may be performed by Owner’s
employees, or through contracts, between the Owner and third parties. Owner may also
arrange to have third-party‘utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs otHeérwork at or adjacent to the Site with Owner’s employees, or through
contracts for such oth€y work, then Owner shall give Contractor written notice thereof prior
to starting any such @ther work. If Owner has advance information regarding the start of any
third-party utjlityswork that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

ContracterShall afford proper and safe access to the Site to each contractor that performs
such ether work, each utility owner performing other work, and Owner, if Owner is
perferming other work with Owner’s employees, and provide a reasonable opportunity for
thenintroduction and storage of materials and equipment and the execution of such other
waork.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.
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If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that rendért
unavailable or unsuitable for the proper execution and results of Contractor’s_Waork.
Contractor’s failure to so report will constitute an acceptance of such other work as\fit and
proper for integration with Contractor’s Work except for latent defects and defigiencies in
such other work.

The provisions of this article are not applicable to work that is performed hy third-party
utilities or other third-party entities without a contract with Owner, ortthat is performed
without having been arranged by Owner. If such work occurs, thensarny related delay,
disruption, or interference incurred by Contractor is governed \by,/ the provisions of
Paragraph 4.05.C.3.

8.02 Coordination

A.

If Owner intends to contract with others for the performange ofother work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or providedto/Contractor prior to the start of any
such other work:

1. The identity of the individual or entity thatwwill have authority and responsibility for
coordination of the activities among the.varigus contractors;

2. An itemization of the specific mattersto+se covered by such authority and responsibility;
and

3. The extent of such authority andresponsibilities.

Unless otherwise provided in the Sdpplementary Conditions, Owner shall have sole authority
and responsibility for such coerdination.

8.03 Legal Relationships

A.

If, in the course of pepforming other work for Owner at or adjacent to the Site, the Owner’s
employees, any othét.contractor working for Owner, or any utility owner that Owner has
arranged to performwork, causes damage to the Work or to the property of Contractor or its
Subcontractors,%er-delays, disrupts, interferes with, or increases the scope or cost of the
performance ofithe Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Propesal seeking an equitable adjustment in the Contract Price or the Contract Times
underthis”paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Ddacuments prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrapts;” or
interferes with the work of any such other contractor or utility owner, then Ownér may
impose a set-off against payments due Contractor, and assign to such other gontréctor or
utility owner the Owner’s contractual rights against Contractor with respegtto-the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with,Owner’s employees,
Contractor shall be liable to Owner for damage to such other workzand*for the reasonable
direct delay, disruption, and interference costs incurred byyOwher as a result of
Contractor’s failure to take reasonable and customary measufeswith respect to Owner’s
other work. In response to such damage, delay, disruption, owinterference, Owner may
impose a set-off against payments due Contractor.

C. If Contractor damages, delays, disrupts, or interferes withnthe work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures\t6 dvoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or neggligence in performance of the Work at or
adjacent to the Site is made by any such other cantractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) premptly attempt to settle the claim as to all
parties through negotiations with such othér contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute“tesolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineery/and the officers, directors, members, partners,
employees, agents, consultants and subéontractors of each and any of them from and against
any such claims, and against all casts, losses, and damages (including but not limited to all
fees and charges of engineers, Architects, attorneys, and other professionals and all court or
arbitration or other dispute pesolution costs) arising out of or relating to such damage, delay,
disruption, or interference:

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

Communications to Contctictor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications'to Contractor through Engineer.

Replacement™of. Engineer

A. Ownérvmay at its discretion appoint an engineer to replace Engineer, provided Contractor
makesjno reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

Burhish Data
A. " Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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9.05

9.06

9.07

9.08

9.09

9.10

9.11

9.12

Lands and Easements; Reports, Tests, and Drawings
A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5,01.

B. Owner’s duties with respect to providing engineering surveys to establish reference paijtits
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies,ef reports of
explorations and tests of conditions at the Site, and drawings of physical conditians relating
to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set’forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspectiens; tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or haveseéntrol or authority over, nor be responsible
for, Contractor’s means, methods, technigies, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations appticable to the performance of the Work. Owner will not
be responsible for Contractor’s failbkesto perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in fespect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06¢

Evidence of Financial Arfarmgements

A. Upon request of\Cantractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Prognams

A. Whilé at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. ~OWner shall furnish copies of any applicable Owner safety programs to Contractor.
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01

10.02

10.03

10.04

Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties=and
responsibilities and the limitations of authority of Engineer as Owner’s representative ‘during
construction are set forth in the Contract.

Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to theqvarious stages of
construction as Engineer deems necessary in order to observe, as @n-experienced and
qualified design professional, the progress that has been made and tHe quality of the various
aspects of Contractor’s executed Work. Based on information obtaihgd.during such visits and
observations, Engineer, for the benefit of Owner, will determingyin*general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check.the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer wilNkeép Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject te.all.the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Pakticularly, but without limitation, during or as a
result of Engineer’s visits or observations f Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over €r be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or fox ‘any failure of Contractor to comply with Laws and
Regulations applicable to the perfopmance of the Work.

Resident Project Representative

A. If Owner and Engineer/have agreed that Engineer will furnish a Resident Project
Representative to representtngineer at the Site and assist Engineer in observing the progress
and quality of the Warkjxthen the authority and responsibilities of any such Resident Project
Representative will b€ as provided in the Supplementary Conditions, and limitations on the
responsibilities ,thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07.

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employe€~torrepresent Owner at the Site, then the responsibilities and authority of such
individuaker entity will be as provided in the Supplementary Conditions.

Engineér’s¥Authority

A. ~Engineer has the authority to reject Work in accordance with Article 14.

B. “Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

€. Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

D. Engineer’s authority as to changes in the Work is set forth in Article 11.
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10.05

10.06

10.07

10.08

E.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work perforaied
by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Doeyments, and
judge the acceptability of the Work, pursuant to the specific procedures setforth herein for
initial interpretations, Change Proposals, and acceptance of the Work. \hwrendering such
decisions and judgments, Engineer will not show partiality to Owner omCentractor, and will
not be liable to Owner, Contractor, or others in connection~with any proceedings,
interpretations, decisions, or judgments conducted or rendered in g6od faith.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under thiS\Article 10 or under any other
provision of the Contract, nor any decision made by Enginéer in good faith either to exercise
or not exercise such authority or responsibility or thedundertaking, exercise, or performance
of any authority or responsibility by Engineer, will créaté, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Centractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety foror employee or agent of any of them.

Engineer will not supervise, direct, contrei;~0r"have authority over or be responsible for
Contractor’s means, methods, techniquesysequences, or procedures of construction, or the
safety precautions and programs incidentthereto, or for any failure of Contractor to comply
with Laws and Regulations applicable-ta,the performance of the Work. Engineer will not be
responsible for Contractor’s failure“to’ perform the Work in accordance with the Contract
Documents.

Engineer will not be respbnsible for the acts or omissions of Contractor or of any
Subcontractor, any Suppliér,"e¥of any other individual or entity performing any of the Work.

Engineer’s review of thé final Application for Payment and accompanying documentation, and
all maintenance and eperating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and-approvals, and other documentation required to be delivered by
Contractor undéx Paragraph 15.06.A, will only be to determine generally that their content
complies with*the requirements of, and in the case of certificates of inspections, tests, and
approvals,£hat the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to thé Resident Project Representative, if any.

Complionce with Safety Program

A,

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A.

The Contract may be amended or supplemented by a Change Order, a Work Change Direetive,
or a Field Order.

If an amendment or supplement to the Contract includes a change in the Confraet Price or
the Contract Times, such amendment or supplement must be set forth in a Cliangé Order.

All changes to the Contract that involve (1) the performance or acceptahility’ of the Work,
(2) the design (as set forth in the Drawings, Specifications, or othé&twise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of tlel-Contract without the
recommendation of the Engineer.

11.02 Change Orders

A

Owner and Contractor shall execute appropriate Change @rders covering:

1. Changes in Contract Price or Contract Times which/areagreed to by the parties, including
any undisputed sum or amount of time for Worksactually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from/an ®wner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (&) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defectivésWork under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need fer.Engineer’'s recommendation if the change in the Work
involves the design (as set/forth in the Drawings, Specifications, or otherwise) or other
engineering or technicalf/atters; and

4. Changes that embddy )the substance of any final and binding results under:
Paragraph 11.03.B{resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Chapge Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting frofn,_~dllowances; Paragraph 13.03.D, final adjustments relating to
determinatienvef quantities for Unit Price Work; and similar provisions.

If Owner or_Cohtractor refuses to execute a Change Order that is required to be executed
under theerms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully exécuted.

11.03 Work Change Directives

A.

A-\Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.
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11.04

11.05

11.06

11.07

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no_later
than 30 days after the completion of the Work set out in the Work Change Directive:

2. Owner believes that an adjustment in Contract Times or Contract Price is necessaty, then
Owner shall submit any Claim seeking such an adjustment no later than €0-days after
issuance of the Work Change Directive.

Field Orders

A.

Engineer may authorize minor changes in the Work if the changes\to not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole asindicated by the Contract
Documents. Such changes will be accomplished by a Field Order aid will be binding on Owner
and also on Contractor, which shall perform the Work involvéd/promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Worksat issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without natice to any surety, Owner may, at any time
or from time to time, order additions, deletions; or revisions in the Work. Changes involving
the design (as set forth in the Drawings, Spéeeifications, or otherwise) or other engineering or
technical matters will be supported by Ehgineer’s recommendation.

Such changes in the Work may be aceomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if anysef'the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upgn_receipt of any such document, Contractor shall promptly
proceed with the Work invalved; or, in the case of a deletion in the Work, promptly cease
construction activities with reSpect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Parggraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes=¢annot be performed in a manner consistent with Contractor’s safety
obligations undéxthé Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work

A.

Contractonshall not be entitled to an increase in the Contract Price or an extension of the
ContractsTimes with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Pafagraph 14.05.C.2.

Change of Contract Price

A,

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:
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1.

Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Carrtract
Documents, then by a mutually agreed lump sum (which may include an allowarice for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2);-or

Where the Work involved is not covered by unit prices contained iosthe Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as providedif*Raragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for ovérhiead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on, the following percentages of the
various portions of the Cost of the Work:

a. Forcostsincurred under Paragraphs 13.01.B.2\aid 13.01.B.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed Gpon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contraetor's'fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Wotkzat whatever tier, and (2) with respect to Contractor itself
and to any Subcontracters of a tier higher than that of the Subcontractor that actually
performs the Work{ a~fee of 5 percent of the amount (fee plus underlying costs
incurred) attributdble Yo the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than'27 percent of the costs incurred by the Subcontractor that actually
performs the*Work;

d. No fee Wwill=be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.85) and 13.01.C;

e. Thedamount of credit to be allowed by Contractor to Owner for any change which
restilts in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.e, inclusive.
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11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for-an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09."Any
Claim for an adjustment in the Contract Times must comply with the provisions of Articte™2.

B. Delay, disruption, and interference in the Work, and any related changes in Contract)Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Enginéer to request an
adjustment in the Contract Times or Contract Price; contest an initiat"déeeision by Engineer
concerning the requirements of the Contract Documents or relating te‘the acceptability of
the Work under the Contract Documents; challenge a set-off agaih§t payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, (ard explain the reason for the
proposed change, with citations to any governing or applieable provisions of the Contract
Documents. Each Change Proposal will address only one-issue, or a set of closely related
issues.

B. Change Proposal Procedures

1. Submittal: Contractor shall submit each Charige/Proposal to Engineer within 30 days after
the start of the event giving rise thereto, 0 after such initial decision.

2. Supporting Data: The Contractor shall 'submit supporting data, including the proposed
change in Contract Price or Contract.Jime (if any), to the Engineer and Owner within
15 days after the submittal of the-Change Proposal.

a. Change Proposals based on-0r related to delay, interruption, or interference must
comply with the provisianstof Paragraphs 4.05.D and 4.05.E.

b. Change proposals reldted to a change of Contract Price must include full and detailed
accounts of matekjals/incorporated into the Work and labor and equipment used for
the subject Wgrk.

The supporting ‘data must be accompanied by a written statement that the supporting
data are accurateé and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineéris Initial Review: Engineer will advise Owner regarding the Change Proposal, and
considerany comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
eonducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter,
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of{the
denial under Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Artiele %2.

C. Resolution of Certain Change Proposals: If the Change Proposal does not inviolve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the partiés in writing that
the Engineer is unable to resolve the Change Proposal. For purposes gf further resolution of
such a Change Proposal, such notice will be deemed a denial, and Gontractor may choose to
seek resolution under the terms of Article 12.

D. Post-Completion: Contractor shall not submit any Change Preposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A. If the provisions of any bond require notice to be giventos surety of any change affecting the
general scope of the Work or the provisions of the=Cohtract Documents (including, but not
limited to, Contract Price or Contract Times), the.giving of any such notice will be Contractor’s
responsibility. The amount of each applicablé band will be adjusted to reflect the effect of
any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A. Claims Process: The following/isputes between Owner and Contractor are subject to the
Claims process set forth in this-article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands foradjustments in the Contract Price or Contract Times, or other relief
under the ContraetiDocuments;

3. Disputesthat Engineer has been unable to address because they do not involve the design
(as set forth-ip the Drawings, Specifications, or otherwise), the acceptability of the Work,
or otherengineering or technical matters; and

4. Subjectyto the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
hds_ issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the"Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
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and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving\full
consideration to its merits. The two parties shall seek to resolve the Claim through=the
exchange of information and direct negotiations. The parties may extend the “time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be statedis’writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor maysmutually agree to
mediation of the underlying dispute. The agreement to mediate Wwill stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 &ays from such agreement,
either Owner or Contractor may unilaterally terminate, theymediation process, and the
Claim submittal and decision process will resume as of/the date of the termination. If the
mediation proceeds but is unsuccessful in resolving¢hexdispute, the Claim submittal and
decision process will resume as of the date of{the"conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half 6f the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Articlé 17 for final resolution of disputes.

Denial of Claim: If efforts to resolvea-Claim are not successful, the party receiving the Claim
may deny it by giving written noticevof denial to the other party. If the receiving party does
not take action on the Claim within®0 days, then either Owner or Contractor may at any time
thereafter submit a letter tothe“other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and‘binding unless within 30 days of the denial the other party invokes
the procedure set forthiin Article 17 for the final resolution of disputes.

Final and Binding Restlts: If the parties reach a mutual agreement regarding a Claim, whether
through approvahof the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part\and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Qrdér or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST)OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 CoStofthe Work

A

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
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When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to tliose
additional or incremental costs required because of the change in the Work or hecause
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs-inelided in
the Cost of the Work will be in amounts no higher than those commonly jncuered in the
locality of the Project, will not include any of the costs itemized in Paragraph+«13.01.C, and will
include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in thezgerformance of the
Work under schedules of job classifications agreed upon by @wher and Contractor in
advance of the subject Work. Such employees inglude, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employe€€s not employed full time on
the Work will be apportioned on the basis of their timé&'spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus-the cost of fringe benefits, which
include social security contributions, unemploymént, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performihg*Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, swvill~be included in the above to the extent
authorized by Owner.

Cost of all materials and equipmentfuriiished and incorporated in the Work, including
costs of transportation and storage“thereof, and Suppliers’ field services required in
connection therewith. All cash«discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All tpade\discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that theymay’be obtained.

Payments made by/Contractor to Subcontractors for Work performed by Subcontractors.
If required by Gwner, Contractor shall obtain competitive bids from subcontractors
acceptable to @Wneér and Contractor and shall deliver such bids to Owner, which will then
determine, with/the advice of Engineer, which bids, if any, will be acceptable. If any
subcontrattprovides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manperias Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Céstsof special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
Specifically related to the Work.

Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
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consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, platingy_or
sheeting, consideration will be given to the actual or the estimated lifesof“the
material for use on other projects; or rental rates may be established on‘the-basis
of purchase or salvage value of such items, whichever is less. Contraetorwill not
be eligible for compensation for such items in an amount that_exceeds the
purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Ownef a@s<to price (including any
surcharge or special rates applicable to overtime/use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. Al such costs will be in accordance
with the terms of said rental agreements. The fental of any such equipment,
machinery, or parts must cease when theusethereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owyted by Contractor or a Contractor-related
entity will be paid at a rate showp=forsuch equipment in the equipment rental
rate book specified in the Supplementary Conditions. An hourly rate will be
computed by dividing the manthly rates by 176. These computed rates will
include all operating costs.

3) With respect to Work thatsis the result of a Change Order, Change Proposal,
Claim, set-off, or other_adjustment in Contract Price (“changed Work”), included
costs will be based’ oi{ the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and vemoval when directly attributable to the changed Work. The
cost of any sueh_€quipment or machinery, or parts thereof, must cease to accrue
when thedise thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractox is'liable, as imposed by Laws and Regulations.

e. Depositstost for causes other than negligence of Contractor, any Subcontractor, or
anyohe directly or indirectly employed by any of them or for whose acts any of them
fay be liable, and royalty payments and fees for permits and licenses.

f{ \Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.
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g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and cousier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the followjngitems:

1.

Payroll costs and other compensation of Contractor’s officers, executivés, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks;-ahd other personnel
employed by Contractor, whether at the Site or in Contractor’s prineipal or branch office
for general administration of the Work and not specifically inchdded in the agreed upon
schedule of job classifications referred to in Paragraph 13.01¢B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small/toels and hand tools.

Expenses of Contractor’s principal and branch offieesother than Contractor’s office at the
Site.

Any part of Contractor’s capital expensgs, including interest on Contractor’s capital
employed for the Work and charges against"Contractor for delinquent payments.

Costs due to the negligence of Cafitractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction.of defective Work, disposal of materials or equipment
wrongly supplied, and makinggeod any damage to property.

Expenses incurred in preparihg and advancing Claims.

Other overhead or gefieral expense costs of any kind and the costs of any item not
specifically and expressly’included in Paragraph 13.01.B.

D. Contractor’s Fee

1.

2.

When the Wark'as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contraetor’s fee for the Work set forth in the Contract Documents as of the Effective
Datejof the Contract will be determined as set forth in the Agreement.

b. foryany Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to\ bg
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting praetices.
Subject to prior written notice, Owner will be afforded reasonable access, during/normal
business hours, to all Contractor’s accounts, records, books, correspondence; instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the €ost-0f the Work
and Contractor’s fee. Contractor shall preserve all such documents for a périod of three years
after the final payment by Owner. Pertinent Subcontractors will afford such*access to Owner,
and preserve such documents, to the same extent required of Contragtor.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covergd to/be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contragtar (less any applicable trade discounts)
of materials and equipment required by the allpwances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemglatéd for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid:

Owner’s Contingency Allowance: COntractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Omnerto cover unanticipated costs.

Prior to final payment, afi appropriate Change Order will be issued as recommended by
Engineer to reflect actual amfounts due Contractor for Work covered by allowances, and the
Contract Price will be.corcespondingly adjusted.

13.03 Unit Price Work

A.

Where the Contrast Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the suningfthe unit price for each separately identified item of Unit Price Work times the
estimatéd guantity of each item as indicated in the Agreement.

Therestimated quantities of items of Unit Price Work are not guaranteed and are solely for
theNaurpose of comparison of Bids and determining an initial Contract Price. Payments to
Cantractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
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E.

thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price withhespect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractérdiffers materially
and significantly from the estimated quantity of such iteni~indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinhated with any related changes
in quantities of other items of Work, and in Contraetor's costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of thatitem.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOYAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, andvauthorities having jurisdiction have access to the Site
and the Work at reasonable timesA0r their observation, inspection, and testing. Contractor
shall provide them proper and‘safe conditions for such access and advise them of Contractor’s
safety procedures and progrags'so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Appreyals

A.

Contractor shall give.Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to fagilitate required inspections and tests.

Owner shalletain and pay for the services of an independent inspector, testing laboratory,
or other/qualified individual or entity to perform all inspections and tests expressly required
by thé'Cohitract Documents to be furnished and paid for by Owner, except that costs incurred
in gonnection with tests or inspections of covered Work will be governed by the provisions of
Raragraph 14.05.

{f£aws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.
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D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment)to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and othex*equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted. for approval prior to
Contractor’s purchase thereof for incorporation in the Work«

Such inspections and tests will be performed by independent({nspectors, testing laboratories,
or other qualified individuals or entities acceptable to Ownér ahd Engineer.

If the Contract Documents require the Work (or part théreof) to be approved by Owner,
Engineer, or another designated individual or entity] then Contractor shall assume full
responsibility for arranging and obtaining such appravats.

If any Work (or the work of others) that is to be'inspected, tested, or approved is covered by
Contractor without written concurrence of\Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observatidn. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with,reaSonable promptness in response to such notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Cofatractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer’has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Promypt written notice of all defective Work of which Owner or Engineer
has actual knowledgeWill be given to Contractor.

Correction, or Rearaval and Replacement: Promptly after receipt of written notice of defective
Work, Contraétenshall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace jt=with Work that is not defective.

Presefvation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Wark:

€osts and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
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losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective WorkxOwner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord withthe design
intent and applicable engineering principles, and will not endanger public saféty)y Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s_evaluation of and
determination to accept such defective Work (such costs to be approved\By Engineer as to
reasonableness), and for the diminished value of the Work to the extént hot otherwise paid
by Contractor. If any such acceptance occurs prior to final payment;tihe’ necessary revisions
in the Contract Documents with respect to the Work will be incorpdrated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may imp@s€)a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount tez@wner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the writtén fequest of Engineer, then Contractor shall, if
requested by Engineer, uncover such Werk for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary oradyvisable that covered Work be observed by Engineer or
inspected or tested by others, théy€ontractor, at Engineer’s request, shall uncover, expose,
or otherwise make available férobservation, inspection, or testing as Engineer may require,
that portion of the Work<{ip™question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, logses, and damages arising out of or relating to such uncovering, exposure,
observation, insp&ction, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
imposé akeasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to)such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06~._ Owner May Stop the Work

A

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
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or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individudl &y
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engine&sr to correct
defective Work, or to remove and replace defective Work as required by(Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any Such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owmner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or parf ofthe Work and suspend
Contractor’s services related thereto, and incorporate in the/ Work all materials and
equipment stored at the Site or for which Owner has paid Centractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s represghtatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’$scohsultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustairied by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be“charged against Contractor as set-offs
against payments due under Article 15. Such elaims, costs, losses and damages will include
but not be limited to all costs of repair, or xeplacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an exterision of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis forpiogress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of uhits completed during the pay period, as determined under the provisions of
Paragraph 13.03% Progress payments for cost-based Work will be based on Cost of the Work
completedsdyContractor during the pay period.

B. Applicatiens for Payments

1. (Atfeast 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipnerit
are covered by appropriate property insurance, a warehouse bond, or_other
arrangements to protect Owner’s interest therein, all of which must be satisfastory to
Owner.

Beginning with the second Application for Payment, each Application must-include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations asSeciated with prior
Applications for Payment.

The amount of retainage with respect to progress payments wil} be”as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Appli€ation for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Applicatiah/to” Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineef t@ Owner, based on Engineer’s observations of
the executed Work as an experienced-agd-qualified design professional, and on Engineer’s
review of the Application for Paymentand the accompanying data and schedules, that to
the best of Engineer’s knowledgeriiformation and belief:

a. the Work has progressedf®orthe point indicated;

b. the quality of the Waork~s generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a/fipal determination of quantities and classifications for Unit Price Work
under Paragfaph 13.03, and any other qualifications stated in the recommendation);
and

c. the cangditions precedent to Contractor’s being entitled to such payment appear to
have,been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By récemmending any such payment Engineer will not thereby be deemed to have
represénted that:

a. ) inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.
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4. Neither Engineer’s review of Contractor’'s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work;

for the means, methods, techniques, sequences, or procedures of constguction, or
the safety precautions and programs incident thereto;

for Contractor’s failure to comply with Laws and Regulations “applicable to
Contractor’s performance of the Work;

to make any examination to ascertain how or for what purposes:Centractor has used
the money paid by Owner; or

to determine that title to any of the Work, materials, érsequipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any pért of any payment if, in Engineer’s
opinion, it would be incorrect to make the représentations to Owner stated in
Paragraph 15.01.C.2.

6. Engineer will recommend reductions in paymernt (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because;

a.

b.

the Work is defective, requiring corregtioh or replacement;
the Contract Price has been reduced.by Change Orders;

Owner has been requireds toVcorrect defective Work in accordance with
Paragraph 14.07, or has accépted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Céntractor is responsible; or

Engineer has actualknOwledge of the occurrence of any of the events that would
constitute a default-by Contractor and therefore justify termination for cause under
the Contract Bocuments.

D. Payment Becomes‘Que

1. Ten days afteg presentation of the Application for Payment to Owner with Engineer’s
recommendtation, the amount recommended (subject to any Owner set-offs) will become
due, aid"when due will be paid by Owner to Contractor.

E. Reductionsjin Payment by Owner

1. /Ih addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
erititled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;
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b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Envirohmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or«f€turn visits to
manufacturing or assembly facilities;

f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Wark—in accordance with
Paragraph 14.07, or has accepted defective Work pursuaht to Paragraph 14.04;

h. The Contract Price has been reduced by Change Ordélrs;

i. An event has occurred that would constitute a defatlt by Contractor and therefore
justify a termination for cause;

j.  Liquidated or other damages have accrue@~as’a result of Contractor’s failure to
achieve Milestones, Substantial Completien;.or final completion of the Work;

k. Liens have been filed in connection @With~the Work, except where Contractor has
delivered a specific bond satisfagtery=to Owner to secure the satisfaction and
discharge of such Liens; or

I.  Other items entitle Owner to a set“off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendatiofis of Engineer, Owner will give Contractor immediate
written notice (with a copysto Engineer) stating the reasons for such action and the
specific amount of the teduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies ‘the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

3. Upon asubseguent determination that Owner’s refusal of payment was not justified, the
amount_wrengfully withheld will be treated as an amount due as determined by
Paragragit15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractop'sN\Marranty of Title

A. Cortractor warrants and guarantees that title to all Work, materials, and equipment furnished
undéer'the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03=Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make, an
inspection of the Work to determine the status of completion. If Engineer does not cersiter
the Work substantially complete, Engineer will notify Contractor in writing giving théxeasons
therefor.

If Engineer considers the Work substantially complete, Engineer will delivero Owner a
preliminary certificate of Substantial Completion which will fix the date™of Substantial
Completion. Engineer shall attach to the certificate a punch list of items.to e completed or
corrected before final payment. Owner shall have 7 days after recgipt, of the preliminary
certificate during which to make written objection to Engineer asrto“afiy provisions of the
certificate or attached punch list. If, after considering the objection$.to the provisions of the
preliminary certificate, Engineer concludes that the Work is net substantially complete,
Engineer will, within 14 days after submission of the preliminarfy)certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the W#drk™ is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revisedspunch list of items to be completed or
corrected) reflecting such changes from the~preliminary certificate as Engineer believes
justified after consideration of any objectiops.frem Owner.

At the time of receipt of the preliminapy-eéertificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s‘use or occupancy of the Work following Substantial
Completion, review the builder’s risksmstirance policy with respect to the end of the builder’s
risk coverage, and confirm the grahsition to coverage of the Work under a permanent
property insurance policy helddoy ‘Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenanCe, heat, and utilities upon Owner’s use or occupancy of the
Work.

After Substantial Complétion the Contractor shall promptly begin work on the punch list of
items to be completed/or corrected prior to final payment. In appropriate cases Contractor
may submit moathly’Applications for Payment for completed punch list items, following the
progress paynient procedures set forth above.

Owner shdll rave the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete™©r correct items on the punch list.

15.04 Partial Use or Occupancy

A

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
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significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1.

At any time, Owner may request in writing that Contractor permit Owner to use or océupy
any such part of the Work that Owner believes to be substantially complete. If angiwhen
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A througir 15<03.E for
that part of the Work.

At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Confraetor, and Engineer shall
make an inspection of that part of the Work to determinélits status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving tlle reasons therefor. If Engineer
considers that part of the Work to be substantially®complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility i sespect thereof and access thereto.

No use or occupancy or separate operatioriznof,part of the Work may occur prior to
compliance with the requirements of Pagagraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractorsthat the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incdmplete or defective. Contractor shall immediately take such
measures as are necessary t@ complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Paymént

1.

After Contractorx has, in the opinion of Engineer, satisfactorily completed all corrections
identified d@iihg the final inspection and has delivered, in accordance with the Contract
Documents;all maintenance and operating instructions, schedules, guarantees, bonds,
certifieates or other evidence of insurance, certificates of inspection, annotated record
documments (as provided in Paragraph 7.12), and other documents, Contractor may make
applieation for final payment.

The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.
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d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieuofthe releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of«Coritractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment(bitls, and other
indebtedness connected with the Work for which Owner might in any way'e responsible,
or which might in any way result in liens or other burdens on Owner's.property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails tgfurhish such a release
or receipt in full, Contractor may furnish a bond or other collateral*satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its optiofi\may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendatidn of/Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompahying documentation as required by
the Contract Documents, Engineer is satisfied that‘thé Work has been completed and
Contractor’s other obligations under the Contract iave been fulfilled, Engineer will, within 10
days after receipt of the final Application fer Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will aCcount for any set-offs against payment that are
necessary in Engineer’s opinion to protegt'@Whner from loss for the reasons stated above with
respect to progress payments. Otherwise,"Engineer will return the Application for Payment to
Contractor, indicating in writing thegreasons for refusing to recommend final payment, in
which case Contractor shall makethéwnecessary corrections and resubmit the Application for
Payment.

C. Notice of Acceptability: In suppart of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of
Paragraph 15.07.

D. Completion of WorksThe Work is complete (subject to surviving obligations) when it is ready
for final payment\as’established by the Engineer’s written recommendation of final payment
and issuance of\notice of the acceptability of the Work.

E. Final Paymént Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engideer, for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
€ontractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.

15.07\ Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner,
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor.of all
claims and rights against Owner other than those pending matters that have beeg=duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A

If within one year after the date of Substantial Completion (or such longer pgefiod of time as
may be prescribed by the Supplementary Conditions or the terms of anysapplicable special
guarantee required by the Contract Documents), Owner gives Contractorwritten notice that
any Work has been found to be defective, or that Contractor’s repairiof any damages to the
Site or adjacent areas has been found to be defective, then after reéeeipt of such notice of
defect Contractor shall promptly, without cost to Owner and ith/actordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacefntareas;
2. correct such defective Work;

3. remove the defective Work from the Project‘and replace it with Work that is not
defective, if the defective Work has been rejested by Owner, and

4. satisfactorily correct or repair or remove and feplace any damage to other Work, to the
work of others, or to other land or areasresdlting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice issgiveén within such 60 days but after the end of the
correction period, the notice wilh_ be deemed a notice of defective Work under
Paragraph 7.17.B.

If, after receipt of a notice.of "defect within 60 days and within the correction period,
Contractor does not promptiycomply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay7all, costs, losses, and damages (including but not limited to all fees and
charges of engineers, afchitects, attorneys, and other professionals and all court or arbitration
or other disputetresalution costs) arising out of or relating to such correction or repair or such
removal and reptacement (including but not limited to all costs of repair or replacement of
work of otHeks). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice froa® Owner will be deemed the start of an event giving rise to a Claim under
Paragraph-12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay,

IRspecial circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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F.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portiori thereof for a
period of not more than 90 consecutive days by written notice to Contragtor‘and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shalresume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such’ suspension. Any Change
Proposal seeking such adjustments must be submitted no laterdharr 30 days after the date
fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following“eVents will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform thesWork in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure ,to/adhere to the Progress Schedule);

2. Failure of Contractor to perform or.qtherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws gfRegulations of any public body having jurisdiction; or
4. Contractor’s repeated disregaxd of the authority of Owner or Engineer.

If one or more of the everits, identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety)~1®/days’ written notice that Owner is considering a declaration
that Contractor is in default-and termination of the Contract, Owner may proceed to:

1. declare Contracter to be in default, and give Contractor (and any surety) written notice
that the Contract.is'terminated; and

2. enforce the ¥ights available to Owner under any applicable performance bond.

Subject tothe terms and operation of any applicable performance bond, if Owner has
terminated“the Contract for cause, Owner may exclude Contractor from the Site, take
possessign of the Work, incorporate in the Work all materials and equipment stored at the
Site or far which Owner has paid Contractor but which are stored elsewhere, and complete
the\Wark as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
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attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as tothéir
reasonableness and, when so approved by Engineer, incorporated in a Change Order, When
exercising any rights or remedies under this paragraph, Owner shall not be required tojobtain
the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor'@rany surety under
any payment bond or performance bond. Any retention or payment ofimaney due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance“hond under the provisions
of Paragraph 6.01.A, the provisions of that bond will govern, &v€b any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A.

B.

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy ©f ‘©@wner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executéd in accordance with the Contract Documents
prior to the effective date of terminatie;-including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the.effective date of termination in performing services and
furnishing labor, materials, Gryequipment as required by the Contract Documents in
connection with uncompléted*Work, plus fair and reasonable sums for overhead and
profit on such expensesiatd

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termjfiation for convenience cost proposal.

Contractor shall nat-he’paid for any loss of anticipated profits or revenue, post-termination
overhead costs, 0x other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stopg-Work or Terminate

A.

If, throughhné16” act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owinen fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
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provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are stbject to final
resolution under the provisions of this article:

1.

A timely appeal of an approval in part and denial in part of a Claim,.or of a denial in full,
pursuant to Article 12; and

Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has be€&n’'made.

B. Final Resolution of Disputes: For any dispute subject to resglution under this article, Owner or
Contractor may:

1.

elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

agree with the other party to submit thedispute to another dispute resolution process;
or

if no dispute resolution process is\provided for in the Supplementary Conditions or
mutually agreed to, give written hatice to the other party of the intent to submit the
dispute to a court of competentjurisdiction.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1.

in person, by.a)commercial courier service or otherwise, to the recipient’s place of
business;

by regiStered or certified mail, postage prepaid, to the recipient’s place of business; or

by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject
life,

18.02 Computation of Times

A/ Mhen any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
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18.03

18.04

18.05

18.06

18.07

18.08

18.09

18,10

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them whichare
otherwise imposed or available by Laws or Regulations, by special warranty or guaraqtee, or
by other provisions of the Contract. The provisions of this paragraph will be as effeetive as if
repeated specifically in the Contract Documents in connection with each partictlar duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject.to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcoftfactors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained” by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not gorstitute a waiver of that provision, nor
will it affect the enforceability of that provision or @fthe remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warpanties, and guarantees made in, required by, or
given in accordance with the Contract, as-well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Cantractor.

Controlling Law
A. This Contract is to be governed by.the law of the state in which the Project is located.
Assignment of Contract

A. Unless expressly agre€d to elsewhere in the Contract, no assignment by a party to this
Contract of any rights_under or interests in the Contract will be binding on the other party
without the writteh,censent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent {&xeept to the extent that the effect of this restriction may be limited by law),
and unless/Specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contracty

Successorsyand Assigns

A. _Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditidns-of
the Construction Contract (2018). The General Conditions remain in full force and effect except as
amended.

The terms used in these Supplementary Conditions have the meanings stated in the General’Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in
the General Conditions, with the prefix "SC" added—for example, “Paragraph SG:4.05.”

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

No suggested Supplementary Conditions in this Article.

ARTICLE 2—PRELIMINARY MATTERS

2.02  Copies of Documents
SC-2.02 Amend the first sentence of Paragraph 2.02.A, to read as follows:

Owner shall furnish to Contractor one printed.Copy of the Contract Documents (including one
fully signed counterpart of the Agreement),

2.03  Before Starting Construction
SC-2.02 Add Paragraph 2.02.B. to read as'follows:
Preconstruction Video Recording.

The Contractor shall video yecord the proposed working area of the entire construction
project route prior to&ny construction activity. Particular attention is to be noted to broken
headwall, cracked feundations, etc., which have sustained damage prior to the construction
activity. The videwg_reCording is to be turned over to the Engineer prior to starting the
construction. Thewideo recording is to be indexed for easy review throughout the duration
of the job. It isimperative that the video recording will be done in a professional manner, i.e.
containing™a narrative describing the location of the camera relative to street addresses,
manhole=stations, etc. and its direction as well as any findings concerning the surrounding
area./Thernovement of the camera should be slow and steady especially when a zoom mode
is being used. Video recording shall be presented on a DVD or jump drive in a format
aceeptable to Owner.

Exhibit C—Geotechnical Baseline Report Supplement to the Supplementary Conditions.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

No suggested Supplementary Conditions in this Article.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

No suggested Supplementary Conditions in this Article.

ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ‘ENVIRONMENTAL
CONDITIONS

5.03  Subsurface and Physical Conditions

[NOT USED]

5.06  Hazardous Environmental Conditions

SC-5.06 Add the following new paragraphs immediately after Paragraph 5.06.A.3:

4. Noreports or drawings related to Hazardous Environméntal Conditions at the Site are known
to Owner.

ARTICLE 6—BONDS AND INSURANCE

6.03  Contractor’s Insurance
SC-6.03 Supplement Paragraph 6.03 with thefallowing provisions after Paragraph 6.03.C:

D. Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain
workers’ compensation and employer’s liability insurance, including, as applicable, United
States Longshoreman and~Harbor Workers’ Compensation Act, Jones Act, stop-gap
employer’s liability coverage/for monopolistic states, and foreign voluntary workers’
compensation (from available sources, notwithstanding the jurisdictional requirement of
Paragraph 6.02.B of the General Conditions).

Workers” Compensation and Related Policies Policy limits of not
less than:
Workers’ Cémpensation
State Statutory
ApplicablesFederal (e.g., Longshoreman’s) Statutory
Forgign.voluntary workers’ compensation (employer’s Statutory

respohsibility coverage), if applicable
Employer’s Liability

Each accident $1,000,000.00
Each employee $1,000,000.00
Policy limit $1,000,000.00

F. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of Contractor,
on an occurrence basis, against claims for:

Exhibit C—Geotechnical Baseline Report Supplement to the Supplementary Conditions.
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1. damages because of bodily injury, sickness or disease, or death of any person other than
Contractor’s employees,

2. damages insured by reasonably available personal injury liability coverage, and

3. damages because of injury to or destruction of tangible property wherever loeated,
including loss of use resulting therefrom.

Commercial General Liability—Form and Content: Contractor’'s commercialJiahility policy
must be written on a 1996 (or later) Insurance Services Organization, Inc. (15Q)/commercial
general liability form (occurrence form) and include the followirig, coverages and
endorsements:

1. Products and completed operations coverage.
a. Such insurance must be maintained for three years aftep final payment.

b. Contractor shall furnish Owner and each other additignal insured (as identified in
the Supplementary Conditions or elsewhere’~in“the Contract) evidence of
continuation of such insurance at final paymepnt.and three years thereafter.

2. Blanket contractual liability coverage, including/but not limited to coverage of
Contractor’s contractual indemnity obligations.in ‘Paragraph 7.18.

Severability of interests and no insured-versus-insured or cross-liability exclusions.
Underground, explosion, and collapse-ceverage.

Personal injury coverage.

o v ok w

Additional insured endorsementsithat include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and
CG 2037 10 01 (together), INCOntractor demonstrates to Owner that the specified ISO
endorsements are not’cemmercially available, then Contractor may satisfy this
requirement by providing gquivalent endorsements.

7. For design professional additional insureds, ISO Endorsement CG 20320704
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or itslequivalent.

Commercial Genexal Liability—Excluded Content: The commercial general liability insurance
policy, including-its coverages, endorsements, and incorporated provisions, must not include
any of the/following:

1. Any modification of the standard definition of “insured contract” (except to delete the
failroad protective liability exclusion if Contractor is required to indemnify a railroad or
others with respect to Work within 50 feet of railroad property).

2./ Any exclusion for water intrusion or water damage.

3. Any provisions resulting in the erosion of insurance limits by defense costs other than
those already incorporated in ISO form CG 00 01.

4. Any exclusion of coverage relating to earth subsidence or movement.

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability
(other than worker’s compensation).
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6. Any limitation or exclusion based on the nature of Contractor’s work.

7. Any professional liability exclusion broader in effect than the most recent edition of ISO
form CG 22 79.

Commercial General Liability—Minimum Policy Limits

Commercial General Liability Policy lithits of not
Iéssthan:
General Aggregate $1,000,000.00
Products—Completed Operations Aggregate $1,000,000.00
Personal and Advertising Injury $1,000,000.00
Bodily Injury and Property Damage—Each Occurrence $1,000,000.00

Automobile Liability: Contractor shall purchase and maintain autemobile liability insurance
for damages because of bodily injury or death of any person‘ef property damage arising out
of the ownership, maintenance, or use of any motor vehicle, The automobile liability policy
must be written on an occurrence basis.

Automobile Liability Policy limits of not
less than:
Bodily Injury
Each Person $1,000,000.00
Each Accident $1,000,000.00

Property Damage

Combined Single Limit

Combined Single Limit (Bodily Injury*and Property Damage) ‘ $1,000,000.00

Umbrella or Excess Liability;. Contractor shall purchase and maintain umbrella or excess
liability insurance written_ever the underlying employer’s liability, commercial general
liability, and automobile liabjlity insurance described in the Paragraphs above. The coverage
afforded must be at lgast as broad as that of each and every one of the underlying policies.

Excess or Umbrella Liability Policy limits of not
less than:
Each Occurfénce $1,000,000.00
General Aggregate $1,000,000.00

Contrticter’s Professional Liability Insurance: If Contractor will provide or furnish professional
sepvices” under this Contract, through a delegation of professional design services or
otherwise, then Contractor shall be responsible for purchasing and maintaining applicable
professional liability insurance. This insurance must cover negligent acts, errors, or omissions
in the performance of professional design or related services by the insured or others for
whom the insured is legally liable. The insurance must be maintained throughout the
duration of the Contract and for a minimum of two years after Substantial Completion. The
retroactive date on the policy must pre-date the commencement of furnishing services on
the Project.

Exhibit C—Geotechnical Baseline Report Supplement to the Supplementary Conditions.
EJCDC® C-800, Supplementary Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 4 of 12



Contractor’s Professional Liability Policy limits of not
less than:
Each Claim $1,000,000.00
Annual Aggregate $1,000,000.00

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.02
SC-7.02

C.

Supervision and Superintendence

D.

7.03
SC-7.03

Add the following new paragraphs immediately after Paragraph 7.03.B;
Clean Air Act

1. The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 74@1 et seq

2. The contractor agrees to report each violation to the (name/of subrecipient entering the
contract) and understands and agrees that the (name ofithéssubrecipient entering into the
contract) will, in turn, report each violation as required\fo assure notification to Treasury,
and the appropriate Environmental Protection Agency{Regional Office.

3. The contractor agrees to include these requirerents in each subcontract exceeding
$150,000

Federal Water Pollution Control Act

1. The contractor agrees to comply ‘with all applicable standards, orders, or regulations
issued pursuant to the Federal™Aater Pollution Control Act, as amended, 33 U.S.C. 1251
ets eq.

2. The contractor agrees to/feport each violation to the (name of the subrecipient entering
the contract) and urderstands and agrees that the (name of the subrecipient
entering the contract=“will, in turn, report each violation as required to assure
notification to tHeNIreasury, and the appropriate Environmental Protection Agency
Regional Office.

3. The contraetor.agrees to include these requirements in each subcontract exceeding
$150,000

Labor; Working/Hours

D.

Add'the following new paragraphs immediately after Paragraph 7.03.C:
Ravis-Bacon Act

1. All transactions regarding this contract shall be done in compliance with the Davis-Bacon
Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29C.F.R. pt. 5 as may
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be applicable. The contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and
the requirements of 29 C.F.R. pt. 5 as applicable.

2. Contractors are required to pay wages to laborers and mechanics at a rate not less_than
the prevailing wages specified in a wage determination made by the Secretary of tabor.

3. Additionally, contractors are required to pay wages not less than once a weeks
Copeland Anti-Kickback Act

1. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. §3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

2. Subcontracts. The contractor or subcontractor shall insert in ady/subcontracts the clause
above and a clause requiring the subcontractors to include thiese tlauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower-tier subcontractor with all these’contract clauses.

3. Breach. A breach of the contract clauses above may.bie grounds for termination of the
contract, and for debarment as a contractor and stibcontractor as provided in 29 C.F.R. §
5.12”

Compliance with the Contract Work Hours and Safety Standards Act

1. Overtime Requirements. No contractor ok subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such lab@relor mechanic in any workweek in which he or she
is employed on such work to work.jn e%cess of forty hours in such workweek unless such
laborer or mechanic receives compénsation at a rate not less than one and one-half times
the basic rate of pay for all hduss.Wworked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth”in “paragraph (b)(1) of this section the contractor and any
subcontractor respgnsibie therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for/the District of Columbia or a territory, to such District or to such
territory), forliguidated damages. Such liquidated damages shall be computed with
respect te.&ach individual laborer or mechanic, including watchmen and guards,
employed in*violation of the clause set forth in paragraph (b)(1) of this section, in the t
$27 foréach calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages
réquired by the clause set forth in paragraph (b)(1) of this section.

3 7Withholding for unpaid wages and liquidated damages. The (write in the name of the
Federal agency or the loan or grant recipient) shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to
be withheld, from any moneys payable on account of work performed by the contractor
or subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums
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as may be determined to be necessary to satisfy any liabilities of such contractor or,
subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in paragraph (b)(2) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts théclauses
set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts.*The prime
contractor shall be responsible for compliance by any subcontractof.6nh lower tier
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of.this section.

7.04  Services, Materials, and Equipment

SC-7.03

D.

Add the following new paragraphs immediately after Paragraph/7.03.C:
Procurement of Recovered Materials

In the performance of this contract, the Contractor shall " make maximum use of products
containing recovered materials that are EPA-designated-itéms unless the product cannot be
acquired competitively within a timeframe providing for compliance with the contract
performance schedule; meeting contract performahcé requirements; or at a reasonable
price. Information about this requirement, along.Wwith the list of EPA-designated items, is
available at EPA’s Comprehensive ProcurementsGuidelines webpage. The Contractor also
agrees to comply with all other applicable reguirements of Section 6002 of the Solid Waste
Disposal Act.

Domestic Preference for Procurement

As appropriate, and to the extent egnsistent with law, the contractor should, to the greatest
extent practicable, provide a preference for the purchase, acquisition, or use of goods,
products, or materials producéd.in‘the United States. This includes, but is not limited to iron,
aluminum, steel, cement, afd"other manufactured products.

For purposes of this clause: Produced in the United States means, for iron and steel products,
that all manufacturing.processes, from the initial melting stage through the application of
coatings, occurred in the United States. Manufactured products mean items and
construction mateéxials composed in whole or in part of non-ferrous metals such as
aluminum; plasticsand polymer-based products such as polyvinyl chloride pipe; aggregates
such as concretg; glass, including optical fiber; and lumber.”

7.08  Patent Fees'and Royalties

SC-7.08

Delete Paragraph 7.08.B in its entirety.

7.11  Laws\and Regulations

SC-7.11
Dy

Add the following Paragraphs immediately after 7.11.C.
During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and
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that employees are treated during employment without regard to their race, color,
religion, sex, sexual orientation, gender identity, or national origin. Such action shall
include, but not be limited to the following: Employment, upgrading, demotion, &%
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeshig» The
contractor agrees to post in conspicuous places, available to employees andsapplicants
for employment, notices to be provided setting forth the provisioris) of this
nondiscrimination clause.

2. The contractor will, in all solicitations or advertisements for employeées“placed by or on
behalf of the contractor, state that all qualified applicants will reCeie consideration for
employment without regard to race, color, religion, sex, seXtal~orientation, gender
identity, or national origin.

3. The contractor will not discharge or in any other maringr discriminate against any
employee or applicant for employment because such émployee or applicant has inquired
about, discussed, or disclosed the compensation of,the€mployee or applicant or another
employee or applicant. This provision shall not appiy/o instances in which an employee
who has access to the compensation informatian,of other employees or applicants as a
part of such employee's essential job functions'discloses the compensation of such other
employees or applicants to individuals #Who“do not otherwise have access to such
information, unless such disclosure is rfesponse to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.

4. The contractor will send toeagh labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the_saidAabor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

5. The contractor wijll comply with all provisions of Executive Order 11246 of September 24,
1965, and oftthe rules, regulations, and relevant orders of the Secretary of Labor.

6. The cofitractor will furnish all information and reports required by Executive Order 11246
of Séptember 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pérsudant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

7. Inthe event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as
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provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order,
of the Secretary of Labor, or as otherwise provided by law. (8) The contractor will include
the portion of the sentence immediately preceding paragraph (1) and the provisiorfs 6f
paragraphs (1) through

8. in every subcontract or purchase order unless exempted by rules, regulationsyorjorders
of the Secretary of Labor issued pursuant to section 204 of Executive Order)11246 of
September 24, 1965, so that such provisions will be binding upon each sulsContractor or
vendor. The contractor will take such action with respect to any subcaqntraet or purchase
order as the administering agency may direct as a means of enforeing such provisions,
including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involyed'in, or is threatened with,
litigation with a subcontractor or vendor as a result of such_direttion by the administering
agency, the contractor may request the United States to entef into such litigation to protect
the interests of the United States.

The applicant further agrees that it will be bound by the above egual/opportunity clause with respect to
its own employment practices when it participates in federally assisted construction work: Provided, That
if the applicant so participating is a State or local government, the above equal opportunity clause is not
applicable to any agency, instrumentality or subdivision of such government which does not participate
in work on or under the contract.

The applicant agrees that it will assist and cooperate/actively with the administering agency and the
Secretary of Labor in obtaining the compliange—af contractors and subcontractors with the equal
opportunity clause and the rules, regulations, ahd‘relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secrefary of Labor such information as they may require for the
supervision of such compliance, and that it,wilt otherwise assist the administering agency in the discharge
of the agency's primary responsibility fer$eCuring compliance.

The applicant further agrees that it will*fefrain from entering into any contract or contract modification
subject to Executive Order 11246 of'\September 24, 1965, with a contractor debarred from, or who has
not demonstrated eligibility for;”Government contracts and federally assisted construction contracts
pursuant to the Executive Ortler and will carry out such sanctions and penalties for violation of the equal
opportunity clause as mayshe\imposed upon contractors and subcontractors by the administering agency
or the Secretary of Labox pursuant to Part Il, Subpart D of the Executive Order. In addition, the applicant
agrees that if it fails or.réfuses to comply with these undertakings, the administering agency may take any
or all of the following agtions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assistance to the applicant under the program
with respect tolwhich the failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; and refer the case to the Department of Justice for appropriate legal
proceedings:

7.13™\“Safety and Protection
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SC-7.13 Add the following new Paragraph 7.13.K immediately after Paragraph 7.13.J:

K. Certain aspects of Work performed under this Contract may involve the entry into manhales,
tanks, pits, etc. which are defined as confined spaces by the OSHA requirements which\arg
detailed in the Combined Federal Register 1910.146. The Contractor is advised to lsecome
familiar with all aspects and requirements of this OSHA policy for the Contractor towprotect
his employees and all others involved from the dangers, which may be associatedwith the
limited access, and hazardous atmospheres that may exist in these confined spaces. It is the
Contractor’s responsibility to become familiar with and institute the varigus’ permitting,
sampling and other associated safety requirements for confined space eritry.

ARTICLE 8—OTHER WORK AT THE SITE

No suggested Supplementary Conditions in this Article.

ARTICLE 9—OWNER’S RESPONSIBILITIES

No suggested Supplementary Conditions in this Article.

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.03 Resident Project Representative
SC-10.03  Add the following new paragraphs immediately after Paragraph 10.03.B:

C. The Resident Project RepresentativeJRPR) will be Engineer's representative at the Site. RPR's
dealings in matters pertaining to‘the Work in general will be with Engineer and Contractor.
RPR's dealings with Subconfractors will only be through or with the full knowledge or
approval of Contractor. The'RPR will:

1. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings
(but not including Contractor’s safety meetings), and as appropriate prepare and
circulate copies of minutes thereof.

2. Safety Cémpliance: Comply with Site safety programs, as they apply to RPR, and if
requifed to do so by such safety programs, receive safety training specifically related to
RPR*s,0wn personal safety while at the Site.

3. /Zbigison

a. Serve as Engineer’s liaison with Contractor. Working principally through
Contractor’s authorized representative or designee, assist in providing information
regarding the provisions and intent of the Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s
operations affect Owner’s on-Site operations.

c. Assistin obtaining from Owner additional details or information, when required for
Contractor’s proper execution of the Work.
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4. Review of Work; Defective Work

a. Conduct on-Site observations of the Work to assist Engineer in determining, to,the
extent set forth in Paragraph 10.02, if the Work is in general proceeding_in
accordance with the Contract Documents.

b. Observe whether any Work in place appears to be defective.

c. Observe whether any Work in place should be uncovered for gbservation, or
requires special testing, inspection or approval.

5. Inspections and Tests

a. Observe Contractor-arranged inspections required by LKaw$ and Regulations,
including but not limited to those performed by public/ot-other agencies having
jurisdiction over the Work.

b. Accompany visiting inspectors representing pullieyor other agencies having
jurisdiction over the Work.

6. Payment Requests: Review Applications for Paymenf With Contractor.
7. Completion
a. Participate in Engineer’s visits regarding'Substantial Completion.
b. Assist in the preparation of a punch list of items to be completed or corrected.

c. Participate in Engineer’s visit to_the’Site in the company of Owner and Contractor
regarding completion of the ‘Work, and prepare a final punch list of items to be
completed or corrected by Centractor.

d. Observe whether items-an‘the final punch list have been completed or corrected.
D. The RPR will not:

1. Authorize any deviatiefnffom the Contract Documents or substitution of materials or
equipment (including.“or-equal” items).

2. Exceed limitatiens of Engineer’s authority as set forth in the Contract Documents.
3. Undertake anngf the responsibilities of Contractor, Subcontractors, or Suppliers.

4. Advise on,ssue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of construction.

5 Advise“on, issue directions regarding, or assume control over security or safety
graetices, precautions, and programs in connection with the activities or operations of
Owner or Contractor.

6.7~ Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Engineer.

7. Authorize Owner to occupy the Project in whole or in part.

ARTICLE 11—CHANGES TO THE CONTRACT

No suggested Supplementary Conditions in this Article.
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ARTICLE 12—CLAIMS

No suggested Supplementary Conditions in this Article.

ARTICLE 13—COST OF WORK; ALLOWANCES, UNIT PRICE WORK

No suggested Supplementary Conditions in this Article.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCCEPTANECE OF DEFECTIVE
WORK

No suggested Supplementary Conditions in this Article.

ARTICLE 15—PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD

15.01 Progress Payments
SC 15.01 Amend Paragraph 15.01.D.1 to read as follows:

1. Within 30 days after presentation of the.Application for Payment to Owner with
Engineer’s recommendation, the amount recornmended (subject to any Owner set-offs)
will become due, and when due will be paid by Owner to Contractor.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

No suggested Supplementary Conditions in thissArticle.

ARTICLE 17—FINAL RESOLUTIONS OF DISPUTES

No suggested Supplementary Conditians in this Article.

ARTICLE 18—MISCELLANEOUS

No suggested SupplementaryxConditions in this Article.
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Appendix for:

2026 Town of Dover Lick Creek City Park
Walking Trail Repair

Appendix A: Map of Project Area
Appendix B: Photos of Project Area
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SECTION 01 00 00

GENERAL REQUIREMENTS

PART 1 GENERAL

1.01 GENERAL SCOPE AND SPECIAL PROVISIONS

A. The Work consists of the repair of a portion of the Lick Creek Walking Trail ats®ayer City Park. The
portion of the walking trail has become deteriorated over time due erosian.

B. The Contractor shall be responsible for all costs associated with the materials, equipment, and
labor necessary to construct, and test all proposed items shown©n tHe Drawings. Contractor shall
also be responsible for the traffic control, worker protection,»environmental pollution control,
waste disposal and all other ancillary actions required t@ gomplete the work as shown on the
Drawings.

C. Submittals

All project submittals shall be submitted to the Engineer (Seth W. Rye, P.E., Rye Engineering
PLC, 4210 West Main Street, Erin, Tennessee 37061).

1. Unless otherwise specified, the Cantractor shall provide electronic submittals and/or shop
drawings for Engineer review.

2. Submittals shall be clear and legible, and of sufficient size for legibility and clarity of the
presented data.

3. The submittal transmittal page shall include at a minimum the following information:

a. Contractor identification:
i. Contractor
ii. Supplier
iii, Manufacturer
iv) Supplier or Manufacturer Representative

b. Date of submission

c. Project number

d. Project name

e. Description/identification of the product

01 00 00
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f. Reference to Contract drawing(s), if applicable

g. Specification section number, page and paragraph(s), if applicable

h. Reference to applicable standards, such as ASTM or Federal Standards numbers,
i. Contractor’s approval and certification statement

j. Reference to previous submittal (for resubmittals)

D. Contractor shall schedule all work in close coordination with Owner and Ehgineer. Due to the
criticality of the pump station down time, timely work is crucial.

E. Existing Utilities, Underground Pipelines and Electric Conduit

From investigations during the design surveys, at least the foellowing existing utilities were
found to be present in the area:

VA LY g T 1T . N N Town of Dover, Dover, TN
Y =T g T g (LR S SRR Town of Dover, Dover, TN
POWEF LINES wuvvvvereveveriveveveveieievvvnenns Cumberjand-Electric Membership Cooperation, Dover, TN
Telephone LiNeS........coovcveeeeccieeciiieeeeie e ettt e AT&T, TN

Precautions shall be taken by theNCentractor to avoid damage to existing overhead and
underground utilities.

F. Project Sign — NOT USED
a. lIdentification Platg"= NOT USED

G. Progress Pictures

1. The Contractor shall furnish progress pictures to the Engineer at the end of each month at the
time the_estimate is submitted. The pictures shall be submitted in digital and print format,
with descriptions. These pictures shall be approximately 3” x 5” and clearly show the work
perfermed. The name of the project, Contractor’s name, and the date shall be shown on the
progress pictures. Twenty pictures minimum shall be required per month.

H. Doduments at Site

2. Contractor shall maintain an approved original set of Drawings and Specifications on Site at
all times. Said Drawings, Specifications and permits shall be available for inspection by
Engineer, Owner and SFM officials at all times.

END OF SECTION
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SECTION 01 29 00

MEASUREMENT AND PAYMENT

PART 1 GENERAL

1.01

A

1.02

THE REQUIREMENT

The Bid Form lists each item of the Project for which payment will be made.No‘payment will be
made for any items other than those listed in the Bid Form.

Required items of work and incidentals necessary for the satisfactgry“completion of the work
which are not specifically listed in the Bid Form, and which are not specified in this Section, shall
be considered incidental to the work. All costs thereof shall be considered as included in the lump
sum or unit prices bid for the various Bid items. The Contractaf shall prepare the Bid accordingly.

Contractor shall include in the prices provided for the iteMms listed herein adequate amounts
considered by Contractor to cover all costs associated\with furnishing all tools, equipment,
supplies, manufactured articles and for all labor, operatiens, taxes, commissions, transportation
and handling, bonds, permit fees, insurance, overheag-and profit for each item.

BID ITEMS — LUMP SUM

Lump Sum bid by Contractor are deeméd,te be full compensation for all required labor, products,
tools, equipment, plant, transportation; testing, inspection, services, incidentals, administrative,
procedures, applicable taxes, permitsfees, overhead, profit, and other miscellaneous expenses,
unless specified otherwise.

B. Repair of portion of Lick/Lreek Walking Trail

1. MEASUREMENT
a. Measurement for the Repair of portion of Lick Creek Walking Trail will be measured
as a lumpsum bid item. The lump sum shall include all labor, materials, and all equipment
necessary to complete the work, per the construction drawings and specifications.

2. PAYMENT

al, Payment will be made at the lump sum listed on the bid form.

END OF SECTION
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SECTION 02 41 00

DEMOLITION

PART 1 GENERAL

1.01

1.02

REFERENCES

A. The following is a list of standards which may be referenced in this sectien:

1. American National Standards Institute (ANSI): A10.6, Safety ‘arid Health Program
Requirements for Demolition Operations.

2. Occupational Safety and Health Administration (OSHA), \J.8-Code of Federal Regulations
(CFR) Title 29 Part 1926—Occupational Safety and Hedlth\Regulations for Construction.

3. Environmental Protection Agency (EPA), U.S. Codé of Federal Regulations (CFR), Title 40:
a. Part 61—National Emission Standards for Mazardous Air Pollutants.
b. Part 82—Protection of Stratospherie-Ozene.

c. Part 273—Standards for Universal Waste Management.

DEFINITIONS

A. ACM: Asbestos-containing material.

B. Demolition: Dismantling, tazihg, destroying, or wrecking of any fixed building or structure or
any part thereof.

C. Modify: Provide all\geeessary material and labor to modify an existing item to the condition
indicated or spesified.

D. Relocate: /Remove, protect, clean and reinstall equipment, including electrical,
instrumerrtation, and all ancillary components required to make the equipment fully
functignal, Ao the new location identified on the Drawings.

E. Renavation: Altering a facility or one or more facility components in any way.

F.\{Salvage/Salvageable: Remove and deliver, to the specified location(s), the equipment,
building materials, or other items so identified to be saved from destruction, damage, or
waste; such property to remain that of Owner. Unless otherwise specified, title to items
identified for demolition shall revert to Contractor.

G. Universal Waste Thermostat: A temperature control device that contains metallic mercury in

an ampule attached to a bimetal sensing element, and mercury-containing ampules that have
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been removed from these temperature control devices in compliance with the requirements
of 40 CFR 273.

1.03 REGULATORY AND SAFETY REQUIREMENTS

A. Comply with federal, state, and local hauling and disposal regulations. Contractar’s safety
requirements shall conform to ANSI A10.6.

1.04  USE OF EXPLOSIVES

A. Use of explosives for demolition is not permitted.

1.05 ENVIRONMENTAL PROTECTION

A. Prior to beginning demolition Contractor shall establish tempdrary erosion and sediment
control, in accordance with Section 31 25 00, Erosion and.Sediment Control.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION

3.01  EXISTING FACILITIES TO BE DEMOLISHED OR REN@VATED

A. Facilities:

1.

2.

Buildings and adjacent designatedareas scheduled for complete demolition are as shown
on the Drawings.

Portions of buildings_awd/ other areas scheduled for selective demolition, partial
demolition, and renovation work are as shown on the Drawings.

B. Utilities and Related’Equipment:

1.

Notify Ownérorappropriate utilities to turn off affected services at least 48 hours before
starting demyolition or renovation activities.

Remove “existing utilities as indicated and terminate in a manner conforming to the
nationdlly recognized code covering the specific utility and approved by Owner.

When utility lines are encountered that are not indicated on the Drawings, notify Owner
prior to further Work in that area.

Remove meters and related equipment and deliver to a location as determined by the
Owner.

Excavate and remove utility lines serving buildings to be demolished to a distance of 10

feet beyond the outside perimeter of the demolition.
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6. Provide a permanent leak-proof closure for water and gas lines.

7. Forlines less than 8 inches in diameter, plug sewer lines with concrete to a minimum plug
length of 2 feet to prevent groundwater infiltration. For lines 8 inches and larger, ox for
all pipes abandoned under roadway, completely fill the abandoned line with contrelled
low strength material (CLSM) as specified in Section 31 23 00, Excavation and ill.

Paving and Slabs:
1. Provide neat saw cuts at limits of pavement removal as indicated.

Masonry: Sawcut and remove masonry so as to prevent damage to/4urfaces to remain and to
facilitate the installation of new work. Where new masonry adjéins.existing, the new work
shall abut or tie into the existing construction as indicated.

Concrete: Saw concrete along straight lines to a depth of.ndt.less than 2 inches. Make each
cut in walls perpendicular to the face and in alighment with-the cut in the opposite face. Break
out the remainder of the concrete, provided that the brbken area is concealed in the finished
work, and the remaining concrete is sound. At logations where the broken face cannot be
concealed, grind smooth or saw cut entirely through the concrete. Where new concrete
adjoins existing, the new work shall abut or tig“into’the existing construction as indicated.

Patching:

1. Where removals leave holes and.damaged surfaces exposed in the finished work, patch
and repair to match adjacent firtished surfaces as to texture and finish.

2. Where new work is to be.applied to existing surfaces, perform removals and patching in
a manner to produce surfaces suitable for receiving new work.
3. Patching shall be as specified and indicated, and shall include:

a. Fill holes an@ depressions left as a result of removals in existing surfaces with an
approved patehing material, applied in accordance with the manufacturer’s printed
instructionss

Electrical:

1. Cut offconcealed or embedded conduit, boxes, or other materials a minimum of 3/4 inch
below final finished surface.

2. When removing designated equipment, conduit and wiring may require rework to
maintain service to other equipment.

3. Rework existing circuits or provide temporary circuits as necessary during renovation to
maintain service to existing lighting and equipment not scheduled to be renovated.
Existing equipment and circuiting shown are based upon limited field surveys. Verify
existing conditions, make all necessary adjustments, and record the Work on the Record
Drawings. This shall include, but is not limited to, swapping and other adjustments to
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10.

11.

branch circuits and relocation of branch circuit breakers within panelboards as required
to accomplish the finished work.

Reuse of existing luminaires, devices, conduits, boxes, or equipment will be permittéd
only where specifically indicated.

Raceways and cabling not scheduled for reuse.

Inaccessibly Concealed: Cut off and abandon in place.

Exposed or Concealed Above Accessible Ceilings: Remove.

Raceways and Cabling Scheduled for Future Use: Cap/seal and tag.

Relocating Equipment: Extend existing wiring or run new ‘wiring from the source.

Where the existing raceway is concealed, the outl&t16x shall be cleaned, and a blank
cover plate installed.

Where the concealed raceway is uncovered remove raceway (or extend to new location
if appropriate).

12. Provide new typewritten panelboard cireuit directory cards.

3.02 PROTECTION

A.

Dust and Debris Control:

Prevent the spread of dust and debris to occupied portions of the building and avoid the
creation of a nuisancé,or hazard in the surrounding area. Do not use water if it results in
hazardous or objégctionable conditions such as, but not limited to, ice, flooding, or
pollution.

Vacuum andydust interior work areas daily.

Sweep/pavements as often as necessary to control the spread of debris that may result in
foreigmobject damage potential to vehicular traffic.

Traffic Control Signs: Where pedestrian and driver safety is endangered in the area of removal
workUse traffic barricades with flashing lights.

Existing Work:

1.

Survey the site and examine the Drawings and Specifications to determine the extent of
the Work before beginning any demolition or renovation.
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2. Take necessary precautions to avoid damage to existing items scheduled to remain in
place, to be reused, or to remain the property of Owner; any Contractor-damaged items
shall be repaired or replaced as directed by Owner.

3. Provide temporary weather protection during interval between removal of “existing
exterior surfaces and installation of new to ensure that no water leakage or damage
occurs to structure or interior areas of existing building.

4. Ensure that structural elements are not overloaded as a result of or during performance
of the Work. Responsibility for additional structural elements or inereasing the strength
of existing structural elements as may be required as a result of any Wiork performed shall
be that of the Contractor. Repairs, reinforcement, or structurai"yepiacement must have
Owner approval.

5. Do not overload pavements to remain.

D. Weather Protection: For portions of the building scheduled to remain, protect building
interior and materials and equipment from weather at/alt times. Where removal of existing
roofing is necessary to accomplish the Work, haveumaterials and workmen ready to provide
adequate and temporary covering of exposed areas so as to ensure effectiveness and to
prevent loss.

E. Trees: Protect trees within the Site that™might be damaged during demolition and are
indicated to be left in place, by a 6-fo0t:high fence. The fence shall be securely erected a
minimum of 5 feet from the trunk of individual trees or follow the outer perimeter of branches
or clumps of trees. Any tree designated to remain that is damaged during the Work shall be
replaced in kind, as approved by thé Owner.

F. Facilities:

1. Protect electrical 3id mechanical services and utilities. Where removal of existing utilities
and pavement ig’Specified or indicated, provide approved barricades, temporary covering
of exposed areas;“and temporary services or connections for electrical and mechanical
utilities.

2. Floors/raofs, walls, columns, pilasters, and other structural elements that are designed
and€onstructed to stand without lateral support or shoring and are determined by
Cahtractor to be in stable condition, shall remain standing without additional bracing,
shoring, or lateral support until demolished, unless directed otherwise by the Owner.

3.\ Protect all facility elements not scheduled for demolition.

4. Provide interior shoring, bracing, or support to prevent movement, settlement, or
collapse of structure or element to be demolished and adjacent facilities.

G. Protection of Personnel:
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1. During demolition, continuously evaluate the condition of the structure being demolished
and take immediate action to protect all personnel working in and around the demolition
site.

2. Provide temporary barricades and other forms of protection to protect.B®wner’s
personnel and the general public from injury due to demolition work.

3. Provide protective measures as required to provide free and safe passag€)of Owner’s
personnel and the general public to occupied portions of the structure.

3.03 BURNING
A. The use of burning at the Site for the disposal of refuse and debrj§ will not be permitted.
3.04 RELOCATIONS
A. Perform the removal and reinstallation of relocated iterfis“as indicated with workmen skilled
in the trades involved. Clean all items to be relocated griorto reinstallation, to the satisfaction
of Owner. Repair items to be relocated which are,damaged or replace damaged items with
new undamaged items as approved by Owner.
3.05 BACKFILL
A. Do not use demolition debris as backfill material.

3.06  TITLE TO MATERIALS

A. All equipment will be discardéd,;»or may be salvaged, by the Contractor, unless specifically
identified to remain the propérty of Owner in the Contract Documents.

3.07 DISPOSITION OF MATERIAK
A. Do not remove equipnient and materials without approval of Owner.

B. Remove materials and equipment that are indicated and specified to be removed by
Contractor/and deliver to The Town of Dover facility specified by Owner.

C. Remoyesalvaged itemsin a manner to prevent damage, and pack or crate to protect the items
froprdarnage while in storage or during shipment. Properly identify containers as to contents.

D. ~Reébair or replace, at the discretion of Owner, items damaged during removal or storage.

E. Owner will not be responsible for the condition or loss of, or damage to, property scheduled
to become Contractor’s property after Owner’s authorization to begin demolition. Materials
and equipment shall not be viewed by prospective purchasers or sold on the site.

F. Owner will not be responsible for the condition or loss of, or damage to, such property after
Owner’s authorization to begin demolition.
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3.08

3.09

3.10

G.

Store salvaged items as approved by Owner and remove them from Owner’s property before
completion of the Contract. Materials and equipment shall not be either viewed by
prospective purchasers or sold on the Site.

REUSE OF MATERIALS AND EQUIPMENT

A.

Remove and store materials and equipment to be reused or relocated to prevénteamage and
reinstall as the Work progresses.

Properly store and maintain equipment and materials in same conditiobn‘as' when removed.
Store equipment and material designated to be reused in a locationdesignated by Owner.

Equipment and material designated to be reused shall be cleafied, serviced and checked for
proper operability before being put back into service.

Owner will determine condition of equipment and materials prior to removal.

UNSALVAGEABLE MATERIAL

A. Concrete, masonry, and other noncombustibte material, except concrete permitted to remain
in place, shall be disposed of by the Contragtor at a facility permitted to receive the waste by
the appropriate state, federal, or local atthority.

B. Combustible material shall be disposed of off the Site.

CLEANUP

A. Debris and rubbish shall be removed and transported in a manner that prevents spillage on

streets or adjacent areés. Local regulations regarding hauling and disposal shall apply.

END OF SECTION
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SECTION 02 50 00

CLEANUP AND RESTORATION

PART 1 GENERAL

1.01 WORKINCLUDED

A.

Work included in this section consists of finish grading, site cleanup, patching of pavement,
repairing and/or reinstalling all public and private improvemeptsy disturbed by the
construction work.

Cleanup shall follow in close succession to other construction activities and shall be a daily
function. Allowances will be made for time of settling of hackfilled trenches before final
grading and landscaping is attempted; however, draidage ditches are not to be left
obstructed. The concept of leaving cleanup until the othereenstruction work is completed is
not acceptable.

PART 2 PRODUCTS

2.01  All materials and products used for repair and/oryreplacement of disturbed areas shall meet or
exceed the type and quality of the original.

PART 3 EXECUTION

3.01 The Contractor shall use the photegraphs and/or video taken prior to construction work to aid in
cleanup and restoring landscapirg/and other features, public or private, to their original condition
or better.

3.02  FINISH GRADING AND TOPSOIL RESTORATION

A

After allowing haekfill adequate time to settle, Contractor shall finish to grade all areas to
produce a unifert; satisfactory finish with rounded surfaces at the top and bottom of abrupt
changes in grade.

Areas where noticeable settlement has occurred shall be refilled.

Finish grading shall be performed such that the area will drain satisfactorily and will not hold
o%C0ollect standing water.

Topsoil shall be restored as specified in Section 02485, Paragraph 3.02.

Prior to final inspection the surface shall be free of large clods, debris, stone and/or other
objectionable material.

Contractor shall restore lawn and grass landscaping in accordance with Section 02485. Final
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3.03

3.04

3.05

3.06

3.07

stabilization by lawn and grass landscaping shall occur within 14 days of completion of finish
grading to begin establishment of ground cover to prevent erosion.

PAVEMENT MAINTENANCE AND REPLACEMENT

A.

All excavation in traffic areas, whether bituminous, concrete, or gravel, shall be backfilled with
compacted crushed stone. The stone shall be brought to the grade of thelsGbrounding
pavement to provide a temporary surface for traffic. The Contractor is responsibfeé for grading
and maintaining the gravel surface until the final pavement is in place.

Throughout the duration of the project, pavements shall be kept free of mud, gravel and other
construction debris to avoid unnecessary tracking of mud and spreading of dust. If conditions
warrant, the Contractor shall be responsible for arranging for/street washing to remove
unnecessary amounts of mud from the pavement and also to_conitrol dust at no cost to the
Owner.

Damaged pavement, whether concrete or asphalt, stalibe properly replaced with the
corresponding same equal material. In some cases 4¢he Clarksville Street Department will
assume the responsibility for the final paving after,ithe*Contractor has properly cut, trimmed
and backfilled the utility trench. The Contractor“shall assume the total responsibility for
repaving unless stated specifically elsewhere 4fi the Specifications. Pavement repair shall be
performed in accordance with Section 02575

CURBS, SIDEWALKS, STEPS, ETC.

A. All curbs, sidewalks, steps, etc., which.are damaged or disturbed, shall be replaced by squarely
cutting or removing at the nearest\sound joint or section and re-pouring the new structure to
match or exceed the quality and appearance of the original.

B. All repairs must be performed in accordance with Laws and Regulations, must meet local
regulations and be copipliant with the Americans with Disabilities Act (ADA). Any new curbs,
sidewalks, steps, eteshall be designed and installed to meet requirements of the ADA.

FENCES

A. Allfences and.posts, which are damaged or removed, shall be re-erected. Posts shall be firmly

set and gamped. Wire fences shall be tightly stretched. New materials shall be used when
specified-er if otherwise obvious that the existing material cannot be reinstalled to its
conditioh prior to being disturbed.

SHRUBS, FLOWERS AND ORNAMENTALS

A.

Where noted on the Drawings or as directed by the Engineer, all attempts shall be made to
protect, preserve and reset shrubs, flowers and ornamentals disturbed by the construction
work.

MAILBOXES AND PUBLIC OR PRIVATE IMPROVEMENTS
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Mailboxes that are disturbed by the construction work shall be reinstalled or relocate
immediately in a serviceable condition and location. After backfilling and re-grading, th
mailbox shall be permanently and properly erected.

All other public or private improvements disturbed by the construction work shall b @e
or replaced to original condition unless specifically exempted elsewhere. b

Q

END OF SECTION
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SECTION 03 30 00

CAST IN PLACE CONCRETE

PART 1 GENERAL

1.01

1.02

1.03

DESCRIPTION OF WORK

The Work involves any concrete installation, repair, thrust blocking, etc. that takes place during
the duration of the project

QUALITY ASSURANCE

Codes and Standards:

ACI 301 "Specifications for Structural Concrete for Buildings".
ACI 302 "Guide for Concrete Floor and Slab Construction'

ACI 318 "Building Code Requirements for Reinforcéd~Concrete".
Concrete Reinforcing Steel Institute, "Manual ofsStahdard Practice".

PwnNPE

Provide special inspections and verifications for'concrete construction in compliance with Section
1705.3 of the International Building Code, 2012 Edition, meeting the minimum requirements of
Table 1705.3. A qualified special inspector, approved by the Engineer, shall be retained by the
Contractor. Payment for special inspecter’s-services will be by Owner.

SUBMITTALS

Product Data: Submit manufaeturef's product data with application installation instructions for
proprietary materials and items, including reinforcement, admixtures, patching compounds,
curing compounds and othexs as requested.

Shop Drawings; Reinforcement: Submit shop drawings for fabrication, bending, and placement of
concrete reinforcement. Comply with ACI 315 "Manual of Standard Practice for Detailing
Reinforced Concrete.Structures" showing bar schedules, stirrup spacing, diagrams of bent bars,
and arrangeménpt-of concrete reinforcement.

Laboratofyslest Reports: Submit laboratory test reports for concrete materials and mix design test
as spedifietl. Material certificates may be submitted in lieu of laboratory test reports. Material
certificates shall be signed by the manufacturer and Contractor, certifying that each material item
cemplies with, or exceeds, specified requirements.

PART.2_ PRODUCTS

2:0%

FORM MATERIALS
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2.02

2.03

Forms for Exposed Finish Concrete: Construct formwork for exposed concrete surfaces with
plywood having integral liner, metal, or other acceptable paneltype materials, to provide
continuous, straight, smooth, exposed surfaces. Refer to architectural drawings for locationg rés
quiring special form liners.

Forms for Unexposed Finish Concrete: Form concrete surfaces which will be unexposediin finished
structure with plywood, lumber, metal or other acceptable material.

Form Coatings: Provide commercial formulation formcoating compounds thatwill'not bond with,
stain nor adversely affect concrete surfaces, and will not impair subsequent treatments of
concrete surfaces.

REINFORCING MATERIALS

Reinforcing Bars: ASTM A 615, Grade 60, deformed.

Steel Wire: ASTM A 82, plain, colddrawn, steel.

Welded Wire Fabric: ASTM A 1064, welded steel wire fabric. Provide flat sheets. Rolled wire fabric
will not be allowed.

Supports for Reinforcement: Provide supportsforreinforcement including bolsters, chairs, spacers
and other devices for spacing, supporting and fastening reinforcing bars in place. Use wire bar
type supports complying with CRSI recommiendations.

CONCRETE MATERIALS

Portland Cement: ASTM C 150, Type'l.

1. Use one brand of cemgnt throughout project.

Fly Ash: ASTM C 618, ClassC.

Normal Weight Aggtegates: ASTM C 33, and as herein specified. Provide aggregates from a single
source for expgsed.concrete.

1. Local dggregates not complying with ASTM C 33 but which have shown by special test or actual
seryice to produce concrete of adequate strength and durability may be used.

Water{Potable.
AirEntraining Admixture: ASTM C 260.
WaterReducing Admixture: ASTM C 494, Type A.

WaterReducing, Accelerator Admixture: ASTM C 494, Type C or E.
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2.04

WaterReducing, Retarding Admixture: ASTM C 494, Type D.
1. Calcium chloride not permitted.
RELATED MATERIALS

Moisture Barrier: Provide moisture barrier cover over prepared base material polyethylene sheet
not less than 10 mils thick.

NonShrink Grout: CRDC 621, Type D, nonmetallic, factory premixed grout.

1. Available Products: Subject to compliance with requirements, /todlcts which may be
incorporated in the work include, but are not limited to, the following:

"Masterflow 713"; BASF

"NS-Grout"; Euclid Chemical Co.

"Five Star Grout"; Five Star Products
"Duragrout"; L & M Const. Chemical Co.

oo oo

Absorptive Cover: Burlap cloth made from jute or kenaf,weighing approximately 9 oz. per sq. yd.,
complying with AASHTO M 182, Class 2.

MoistureRetaining Cover: One of the following,‘camplying with ASTM C 171.
1. Waterproof paper.

2. Polyethylene film.

3. Polyethylenecoated burlap.

Liquid MembraneForming Curings«Compound: ASTM C309, Type .

1. Products offered by ménufacturers to comply with the requirements for MembraneForming
curing compounds ificlude the following:

a. "Aqua-Cure®WO¥’; Euclid Chemical Corp.
b. "Masterkure"y BASF.
c. "Dress/and.Seal"; L & M Construction Chemicals.

Epoxy Adhgesive: 100% solids, two component material suitable for use on dry or damp surfaces.

1. Available Products: Subject to compliance with requirements, products which may be
incorporated in the work include, but are not limited to, the following:

a. "Sikadur 35 HiMod LV"; Sika Chemical Corp.
b. "Eucopoxy"; Euclid Chemical Co.

Bonding Compound: Polyvinyl acetate, rewettable type.
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2.05

2.06

1. Available Products: Subject to compliance with requirements, products which may be
incorporated in the work include, but are not limited to, the following:

a. "Everbond"; L & M Construction Chemicals.
b. "Euco Weld"; Euclid Chemical Co.
c. "Daraweld C"; Grace Construction Products.

PROPORTIONING AND DESIGN OF MIXES

Prepare design mixes for each type and strength of concrete by either laberatory trial batch or
field experience methods as specified in ACI 301. The concrete mix designfshall*be at Contractor's
expense.

1. Submit written reports to Engineer of each proposed mix for each class of concrete at least 15
days prior to start of work. Do not begin concrete production ufitjl mixes have been re-viewed
by Engineer.

2. Design mixes to provide normal weight concrete withthe following properties, as indicated
on the drawings.

a. 3000 psi 28-day compressive strength (Limit flyash to not exceed 20% of cement content
by weight)

b. 4000 psi 28-day compressive strength,(Limit fly ash to not exceed 20% of cement content
by weight)

Adjustment to Concrete Mixes: Mix design adjustments may be requested by Contractor when
characteristics of materials, job cahditions, weather, test results, or other circumstances warrant;
at no additional cost to Owner and as accepted by Engineer.

Admixtures:

1. Use water reducingsadmixture in all concrete.

2. Use accelerating“admixture in concrete slabs placed at ambient temperatures below 50
degrees F.

Slump Limits=Proportion and design mixes to result in concrete slump at point of placement as
follows;

1. ~Ramps and Sloping Surfaces: Not more than 3".
2.°Other Concrete: Not less than 2" and not more than 5".
3.% Slump limits are before the addition of superplasticizers.

CONCRETE MIXING

JobSite Mixing: Mix materials for concrete in appropriate drum type batch machine mixer. For
mixers of one cu. yd., or smaller capacity, continue mixing at least 11/2 minutes, but not more
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than 5 minutes after ingredients are in mixer, before any part of batch is released. For mixers of
capacity larger than one cu. yd., increase minimum 11/2 minutes of mixing time by 15 seconds for
each additional cu. yd., or fraction thereof. Jobsite mixing shall be allowed for minor applicatiorls
only.

B. ReadyMix Concrete: Comply with requirements of ASTM C 94, and as herein specified:

Maximum of 2 gallons of water per cubic yard may be added to the batchtfgf)material of
insufficient slump.

During hot weather, or under conditions contributing to rapid setting” of\concrete, a shorter
mixing time than specified in ASTM C 94 may be required.

When air temperature is between 85 degrees F and 90 degrees F, reduce mixing and delivery
time from 11/2 hours to 75 minutes, and when air temperatur€’is above 90 degrees F, reduce
mixing and delivery time to 60 minutes.

PART 3 EXECUTION

3.01

FORMS

A. Design, erect, support, brace and maintain formwerk to support vertical and lateral loads that

B.

3.02

might be applied until such loads can be supparted by concrete structure. Construct formwork so
concrete members and structures are of corcegct size, shape, alignment, elevation and position.
Design and construction of formwork is thexesponsibility of the Contractor.

Construct forms complying withyA@ 347, to sizes shapes, lines and dimensions shown, and to
obtain accurate alignment, location, grades, level and plumb work in finished structures.
Provide for openings, offsets] sinkages, keyways, recesses, moldings, rustications, reglets,
chamfers, blocking, screeds, bulkheads, anchorages and inserts, and other features required
in work. Use selectedématerials to obtain required finishes. Solidly butt joints and provide
backup at joints to pfevent leakage of cement paste.

Fabricate forms€areasy removal without hammering or prying against concrete surfaces.

Provide teghporary openings where interior area of formwork is inaccessible for cleanout, for
inspectigfhefore concrete placement, and for placement of concrete.

Chamfer'exposed corners and edges as indicated, using wood, metal, PVC or rubber cham-fer
strips-fabricated to produce uniform smooth lines and tight edge joints.

Forin Ties: Factory fabricated, adjustable length, removable or snap off metal form ties, de-signed
to'prevent form deflection, and to prevent spalling concrete surfaces upon removal.

1. Coat contact surfaces of forms with a form coating compound before reinforcement is placed.

PLACING REINFORCEMENT
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3.03

3.04

3.05

Comply with Concrete Reinforcing Steel Institute's recommended practice for "Placing Rein-
forcing Bars", for details and methods of reinforcement placement and supports, and as here-in
specified.

Clean reinforcement of loose rust and mill scale, earth, ice, and other materials which réduee or
destroy bond with concrete.

Accurately position, support and secure reinforcement against displacementisy) formwork,
construction, or concrete placement operations. Locate and support reinforcing by metal chairs,
runners, bolsters, spacers, and hangers, as required.

1. Weld rebar only if specifically permitted by Structural Engineer. Ace6mpfish welding per AWS
"Recommended Practices for Welding Reinforcing Steel, Metal Ahsests, and Connections in
Reinforced Concrete Construction”.

Install welded wire fabric in as long lengths as practicable. Lap adjoining pieces at least one full
mesh and lace splices with wire. Offset end laps in adjacentWwidths to prevent continuous laps in
either direction.

JOINTS

Construction Joints: Locate and install constructiefi<j0ints, which are not shown on drawings, so
as not to impair strength and appearance of thesstructure, as acceptable to Engineer.

1. Place construction joints perpendiculaito the main reinforcement. Continue reinforcement
across construction joints, unless noted otherwise.

Isolation Joints in Slabs on Ground:.Construct isolation joints in slabs on ground at points of contact
between slabs on ground and vertical surfaces, such as columns, walls, and elsewhere as indicated.

Contraction (Control) Jointslin Slabs on Ground: Construct control joints in slabs on ground to form
panels of patterns as shoWn. Use metal preformed keyway joints or saw cuts to 1/4 of slab depth,
unless otherwise indicated:

1. Install metal keyway joints per manufacturer's instructions and as shown on drawings.

2. If contractigh joints are formed by saw cutting, saw as soon as possible after slab finishing
withoudt dislodging aggregate.

INSTALLATAION OF EMBEDDED ITEMS

Geveral: Set and build into work anchorage devices and other embedded items required for other
work that is attached to, or supported by, cast in place concrete.

Edge Forms and Screed Strips for Slabs: Set edge forms or bulkheads and intermediate screed
strips for slabs to obtain required elevations and contours in finished slab surface.

CONCRETE PLACEMENT
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General: Comply with ACI 304, and as herein specified.

1. Deposit concrete continuously or in layers of such thickness that no concrete will be pldcet
on concrete which has hardened sufficiently to cause the formation of seams or planes of
weakness. If a section cannot be placed continuously, provide construction joints asthere-in
specified. Deposit concrete as nearly as practicable to its final location to avoid segregation.

Placing Concrete in Forms: Deposit concrete in forms in horizontal layers not deeperthan 24" and
in @ manner to avoid inclined construction joints. Where placement consists of'several layers,
place each layer while preceding layer is still plastic to avoid cold joints.

1. Consolidate placed concrete by mechanical vibrating equipment”supplemented by hand
spading, rodding or tamping. Use equipment and procedures for/onsolidation of concrete in
accordance with ACI recommended practices.

2. Do not use vibrators to transport concrete inside forms. Plaee vibrators to rapidly penetrate
placed layer and at least 6" into preceding layer. At eacl&imsertion limit duration of vibration
to time necessary to consolidate concrete and compfetesembedment of reinforcement and
other embedded items without causing segregation\'of mix. Consolidate concrete during
placing operations so that concrete is thoroughlyworked around reinforcement and other
embedded items and into corners.

Placing Concrete Slabs: Deposit and consolidatesconcrete slabs in a continuous operation, with-in
limits of construction joints, until the placing'ef a’panel or section is completed. Bring slab surfaces
to correct level with straight edge and strikeoff.

Cold Weather Placing: Protect concrete work from freezing or low temperatures, in compliance
with ACI 306 and as herein specified.

1. When air temperature has fallen to or is expected to fall below 40 degrees F, uniformly heat
water and aggregates/oefore mixing to obtain a concrete temperature of not less than 50
degrees F, and not mGre than 80 degrees F at point of placement.

2. Do not use frozén“wiaterials or materials containing ice or snow. Do not place concrete on
frozen subgrad€or on subgrade containing frozen materials.

3. Do not usécalcium chloride, salt and other materials containing antifreeze agents or chemical
accelefaters, unless otherwise accepted in mix designs.

Hot Weather Placing: During hot weather, place concrete in compliance with ACI 305 and as herein
specified.

1. Cool ingredients before mixing to maintain concrete temperature at time of placement below
90 degrees F. Mixing water may be chilled, or chopped ice may be used to control temperature
provided water equivalent of ice is calculated to total amount of mixing.
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3.06

Cover reinforcing steel with water-soaked burlap if it becomes too hot, so that steel
temperature will not exceed the ambient air temperature immediately before embedment in
concrete.

Wet forms thoroughly before placing concrete during hot weather.

Use water reducing retarding admixtures (Type D) when required by high temperatures, low
humidity, or other adverse placing conditions.

THRUST BLOCKING FOR PRESSURE PIPE

A. Provide cast-in-place concrete thrust blocking at all bends, tees, dead)ends, reducers, valves,

plugs, or other fittings subject to unbalanced forces, in accordance withthe pipe manufacturer’s
recommendations and AWWA standards.

Bearing Surface:

a. Place thrust blocks so that the bearing surface bedrs directly against undisturbed, firm
native soil.

b. Do not place thrust blocks against un-compatted backfill or rock unless approved by
Engineer.

Concrete:

a. Thrust block concrete shall comply»with Section 03 30 00 requirements and shall have a
minimum compressive strepgth’of 3,000 psi at 28 days unless otherwise indicated.

Pipe Protection:

a. Do not allow concpéte to come in direct contact with pipe joints, bolts, gaskets, or fittings
that require futufe.access.

b. Install polyéthyléne wrap, plastic sheeting, or other approved bond-breaker between
concrete and-pipe where required.

Geometyyand Sizing:

a. s€onstruct blocks to provide the bearing area required to resist hydrostatic thrust forces
based on working pressure.

b. Minimum bearing area shall comply with AWWA C600/C605 or project Drawings,
whichever is greater.

Placement:

a. Place concrete so that pipe movement is not disturbed.
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3.07

3.08

b. Do not backfill over thrust blocks until concrete has achieved sufficient strength to resist
thrust loading.

6. Support:
a. Provide temporary bracing where required until concrete has adequately cured,
FINISH OF FORMED SURFACES

Rough Form Finish: For formed concrete surfaces not exposed to view in the\finish work or by
other construction, unless otherwise indicated. This is the concrete surface having texture im-
parted by form facing material used, with tie holes and defective areass€padifed and patched and
fins and other projections exceeding 1/4" in height rubbed down or chipped off.

Smooth Form Finish: For formed concrete surfaces exposed to view, or that are to be covered with
a coating material applied to concrete, or a covering material applied directly to concrete, such as
waterproofing, damp proofing, painting or other similar system. This is as cast concrete surface
obtained with selected form facing material, arranged ordenly,and symmetrically with a minimum
of seams. Repair and patch defective areas with fins or @thér projections completely removed and
smoothed.

Smooth Rubbed Finish: Provide smooth rubbed finistto scheduled concrete surfaces, which have
received smooth form finish treatment, not latex.than one day after form removal.

Moisten concrete surfaces and rub with carborundum brick or other abrasive until a uniform color
and texture is produced. Do not appljncement grout other than that created by the rubbing
process.

Related Unformed Surfaces: At_téps of walls, horizontal offsets surfaces occurring adjacent to
formed surfaces, strike off smooth and finish with a texture matching adjacent formed surfaces.
Continue final surface treatinent of formed surfaces uniformly across adjacent unformed surfaces,
unless otherwise indicat€d.

MONOLITHIC SLAB FNISHES

Scratch Finish:/Apply scratch finish to monolithic slab surfaces that are to receive concrete floor
topping or mioxtar setting beds for tile and other bonded applied cementitious finish flooring
material, And=as otherwise indicated. After placing slabs, plane surface to a tolerance not
exceeding 1/4" in 2' when tested with a 2' straightedge. Slope surfaces uniformly to drains where
required-After leveling, roughen surface before final set, with stiff brushed, brooms or rakes.

Flodt Finish: Apply float finish to monolithic slab surfaces to receive trowel finish and other finishes
asvhereinafter specified, and slab surfaces which are to be covered with membrane or elastic
Waterproofing, membrane or elastic roofing, or sand bed terrazzo, and as otherwise indicated.
After screeding, consolidating, and leveling concrete slabs, do not work surface until ready for
floating. Begin floating when surface water has disappeared or when concrete has stiffened
sufficiently to permit operation of power-driven floats, or both. Consolidate surface with power
driven floats, or by hand floating if area is small or inaccessible to power units. Check and level
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3.09

surface plane to a tolerance not exceeding 5/16" in 10' when tested with a 10' straight edge. Cut
down high spots and fill low spots. Uniformly slope surfaces to drains. Immediately after leveling,
refloat surface to a uniform, smooth, granular texture.

Trowel Finish: Apply trowel finish to monolithic slab surfaces to be exposed to view,.andvslab
surfaces to be covered with resilient flooring, paint or other thin film finish coating system. After
floating, begin first trowel finish operation using a power-driven trowel. Begin fihal troweling
when surface produces a ringing sound as trowel is moved over surface. Consdlidate concrete
surface by final hand troweling operation, free of trowel marks, uniform in texture and
appearance, and with a surface plane tolerance not exceeding 3/16" in 10' when tested with a 10'
straightedge. Grind smooth surface defects which would telegraph through applied floor covering
system.

Non Slip Broom Finish: Apply nonslip broom finish to exterior concrete slabs, steps and ramps, and
elsewhere as indicated. Immediately after trowel finishing, slightly"roughen concrete sur-face by
brooming with fiber bristle broom perpendicular to main traffic reute.

CONCRETE CURING AND PROTECTION

General: Protect freshly placed concrete from premature drying and excessive cold or hot
temperatures.

1. Start curing as soon as free water has disappeared from concrete surface after placing and
finishing. Continue curing for at least 7°days in accordance with ACI 301 procedures. Avoid
rapid drying at end of final curing period.,

Curing Methods: Perform curing of gohCrete by moist curing, by moisture retaining cover curing,
by membrane curing, and by combinations thereof, as herein specified.

Provide moist curing by following/methods:
1. Keep concrete surfagé.continuously wet by covering with water.
2. Continuous watéx feg spray.

3. Covering codncrete surface with specified absorptive cover, thoroughly saturating cover with
water and“keeping continuously wet. Place absorptive cover to provide coverage of concrete
surfagés‘and edges, with 4" lap over adjacent absorptive covers.

Provide'moisture cover curing as follows: Cover concrete surfaces with moisture retaining cover
for,euking concrete, placed in widest practicable width with sides and ends lapped at least 3" and
sealed by waterproofing tape or adhesive. Immediately repair any holes or tears during curing
péeriod using cover material and waterproof tape.

Provide curing compound to slabs as follows: Apply specified curing and sealing compound to
concrete slabs as soon as final finishing operations are complete (within 2 hours). Apply uniformly
in continuous operation by power spray or roller in accordance with manufacturer's directions.
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3.10

3.11

3.12

Recoat areas subjected to heavy rainfall within 3 hours after initial application. Maintain
continuity of coating and repair damage during curing period.

1. Do not use membrane curing compounds on surfaces which are to be covered with coating
material applied directly to concrete, waterproofing, damp proofing, membrane “roofing,
painting, and other coatings and finish materials, unless otherwise acceptable te.Engineer.
Use moisture cover curing for these surfaces.

Curing Formed Surfaces: Cure formed concrete surfaces, including undersides of beams,
supported slabs and other similar surfaces by moist curing with forms in placefokfull curing period
or until forms are removed. If forms are removed, continue curing by methads specified above,
as applicable.

Curing Unformed Surfaces: Cure unformed flat surfaces by applicatien of the specified curing
compound or moisture cover curing.

REMOVAL OF FORMS

Formwork not supporting weight of concrete, such as sides‘ef beams, walls, columns, and simi-lar
parts of the work, may be removed after cumulatively‘euring at not less than 50 degrees F for 24
hours after placing concrete, provided concrete issufficiently hard to not be damaged by form
removal operations, and provided curing and preteetion operations are maintained.

Formwork supporting weight of concrete, such/as beam soffits, joints, slabs and other structural
elements, may not be removed in less thamZ days and until concrete has attained 85 per-cent of
design minimum compressive strength at 28days. Determine potential compressive strength of
in-place concrete by testing cured spetimens representative of concrete location or members.

REUSE OF FORMS

Clean and repair surfaces gf forms to be reused in work. Split, frayed, delaminated or otherwise
damaged form facing niaterial will not be acceptable for exposed surfaces. Apply new form
coating compound as specified for new formwork.

When forms are extended for successive concrete placement, thoroughly clean surfaces, re-move
fins and laitangé,Jand tighten forms to close joints. Align and secure joint to avoid offsets. Do not
use "patchegd"forms for exposed concrete surfaces, except as acceptable to Engineer.

MISCELLFANEOUS CONCRETE ITEMS

Filling\n: Fill in holes and openings left in concrete structures for passage of work by other trades,
uniéss otherwise shown or directed, after work of other trades is in place.

Curbs: Provide monolithic finish to interior curbs by stripping forms while concrete is still green
and steel troweling surfaces to a hard, dense finish with corners, intersections and terminations
slightly rounded.
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C.

3.13

3.14

Equipment Bases and Foundations: Provide machine and equipment bases and foundations, as
shown on drawings. Set anchor bolts for machines and equipment to template at correct
elevations, complying with certified diagrams or templates of manufacturer furnishing machinées
and equipment.

CONCRETE SURFACE REPAIRS
Patching Defective Areas: Repair and patch defective areas with cement mortar immediately after
removal of forms, when acceptable to Engineer.

1. Cutout honeycomb, rock pockets, voids over 1/4" in any dimension, andsholés left by tie rods
and bolts, down to solid concrete but, in on case to a depth of less thari1". Make edges of
cuts perpendicular to the concrete surface. Thoroughly clean, damgénwith water and brush
coat the area to be patched with the specified bonding compoyndx Place patching mortar
after bonding compound has dried.

2. Correct high areas in unformed surfaces such as slabs by gfinding, after concrete has cured at
least 14 days.

3. Correct low areas in unformed surfaces during, orimmediately after completion of surface
finishing operations by cutting out low areas_and“replacing with fresh concrete. Finish
repaired areas to blend into adjacent concretesProprietary patching compounds may be used
when acceptable to Engineer.

4. Repair defective areas, except random cracks and single holes not exceeding 1" diameter, by
cutting out and replacing with fresh conierete. Remove defective areas to sound concrete with
clean, square cuts ad expose reinforeing steel with at least 3/4" clearance all around. Dampen
concrete surfaces in contact withypatching concrete, apply bonding compound and allow
bonding compound to dry. Mix patching concrete of same materials to provide concrete of
same type or class as original concrete. Place, compact and finish to blend with adjacent
finished concrete. Cure inithe same manner as adjacent concrete.

5. Repair isolated rand6m, cracks and single holes not over 1" in diameter by drypack method.
Groove top of cracks“@nd cutout holes to sound concrete and clean of dust, dirt and loose
particles. Damper~cleaned concrete surfaces and apply bonding compound. Mix drypack,
consisting of ofe“part Portland cement to 21/2 parts fine aggregate passing a No. 16 mesh
sieve, using only enough water as required for handling and placing. Place dry pack after
bonding/onipound has dried. Compact dry pack mixture in place and finish to match adjacent
concretekeep patched area continuously moist for not less than 72 hours.

6. Use‘epoxy based adhesive and/or mortar for structural repairs, where directed by Engineer.
QUALITY CONTROL TESTING DURING CONSTRUCTION
Materials and operations shall be tested and inspected as work progresses. Failure to detect

defective work shall not prevent rejection when defect is discovered, nor shall it obligate the
Owner for final acceptance.
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1. The Special Inspector described in Part 1.03 of this Specification section shall provide quality,
control testing. His testing firm shall meet the requirements of "Standard Recommended
Practice for Inspection and Testing Agencies for Concrete, Steel, and Bituminous Materials &%
Used in Construction", ASTM E329.

2. The following testing services shall be performed by the testing firm and shall be paidiby the
Owner (If the Engineer and Owner Decide testing is required):

a. Sampling Fresh Concrete: ASTM C 172, except modified for slump to camply with ASTM C
94,

b. Slump: ASTM C 143; one test for each concrete load at point gfidisCharge; and one test
for each set of compressive strength test specimens.

c. Air Content: ASTM C 173, volumetric method for lightwejght concrete; ASTM C 231
pressure method for normal weight concrete; one fof each set of compressive strength
test specimens.

d. Concrete Temperatures: Test hourly when air temperature is 40 degrees F and below, and
when 80 degrees F and above; and each time asset of compression test specimens made.

e. Compressive Strength Tests: ASTM C 39;=gn€ set for each 50 cu. yds. or fraction thereof,
of each concrete class placed in any ope'day or for each 5,000 sq. ft. of surface area placed;
one field cured and one laboratory cured specimen tested at 7 days, one field cured and
two laboratory cured specimen_tested at 28 days, and one laboratory cured specimen
retained in reserve for later testing:if required.

B. When total quantity of a given classwof concrete is less than 50 cu. yds., strength test may be
waived by Engineer if, in his judgndent, adequate evidence of satisfactory strength is provided.

C. When strength of field curéd cylinders is less than 85% of companion laboratory cured cylinders,
evaluate current operations and provide corrective procedures for protecting and curing the in
place concrete.

D. Strength level of cefierete will be considered satisfactory if averages of sets of three consecutive
strength test rgsults equal or exceed specified compressive strength, and no individual strength
test result fatissbelow specified compressive strength by more than 500 psi.

1. To facilitate testing and inspection, Contractor shall:

a.\( Furnish labor to assist testing firm in obtaining and handling samples at the jobsite.

b. Advise testing firm in advance of operations to allow for the assignment of testing
personnel.

c. Provide and maintain, for the use of the testing firm, adequate facilities for proper curing
of concrete test specimens on the project site in accordance with ASTM C31.
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Test results will be reported in writing to Engineer, Structural Engineer, and Contractor on same
day that tests are made. Reports of compressive strength tests shall contain the project
identification name and number, date of concrete placement, name of concrete testing seryicé)
concrete type and class, location of concrete batch in structure, design compressive strength ‘at 28
days, concrete mix proportions and materials; compressive breaking strength and type, of break
for both 7day tests and 28day tests.

Additional Tests: The testing firm will make additional tests of in place concrete when test results
indicate specified concrete strengths and other characteristics have not been attained in the
structure, as directed by Engineer. Testing firm may conduct tests to determine adequacy of
concrete by cored cylinders complying with ASTM C 42, or by otherfmethods as directed.
Contractor shall pay for such tests conducted, and any other additional t€stifg as may be required,
when unacceptable concrete is verified.

END OF SECTION
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SECTION 31 22 00

GRADING

PART 1 GENERAL

1.01

A.

1.02

1.03

THE REQUIREMENT
Furnish all labor, equipment, and materials necessary for final grading, topsoiling, seeding, and
miscellaneous site work not included under other Sections, but required te'cemplete the work as

shown on the Drawings and specified herein.

All areas of the project site disturbed by excavation, materials storage,€emporary roads, etc., shall
be restored as specified in Section 32 92 00 Turf and Grasses.

RELATED WORK SPECIFIED ELSEWHERE

Section 31 23 00 — Excavation and Fill

Section 31 25 00 - Erosion and Sedimentation Confrol
Section 32 92 00 — Turf and Grasses

SUBMITTALS

Submit the following in accordance withSection 01 00 00 General Requirements.

1. Product Data
2. Certification of all phaterials
3. Composition and gérmination certification and test results for grass sod.

PART 2 PRODUCTS

2.01

2.02

2:03

CONTRACTOR'S‘RESPONSIBILITIES

Furnish andssubmit certification for the materials used as specified in the General Conditions,
Division1 and Division 31.

TOPRSOIL

Fopsoil shall be considered the surface layer of soil, suitable for use in seeding, sodding, and
planting. It shall contain no mixture of refuse or any material toxic to plant growth.

WATER
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2.04

2.05

2.06

2.07

2.08

Water shall be furnished by the contractor, unless given written permission by Owner to use from
existing facilities.

The Contractor shall furnish all hoses and connections necessary to complete the work.
FERTILIZER

Refer to Section 32 92 00 Turf and Grasses

TURFGRASS SOD

Refer to Section 32 92 00 Turf and Grasses

STRAW MULCH

Refer to Section 32 92 00 Turf and Grasses

ROLLED EROSION CONTROL MATTING PRODUCTS

The rolled erosion control matting products (REGWVs)$hall be as specified in Section 31 25 00,
Erosion and Sedimentation Control.

RIPRAP AND HERBICIDES

Furnish and install sufficient quantity ofNandscape gravel or riprap to cover over the ground to a
minimum 4-inch depth for gravel and 24~inch depth for riprap, unless otherwise noted, or indicated
onthe Drawings. Also furnish and.apply an approved herbicide to the subgrade surface just prior to
installing the landscape gravel oriprap.

During placing, the stone/Shall be graded so that the smaller stones are uniformly distributed
through the mass. The Contractor may place the stone by mechanical methods, augmented by
hand placing where néeesSary or as ordered by the Engineer. The placed riprap shall form a
properly graded, defiseheat layer of stone.

All topsoil and’ vegetative matter shall be removed from the subgrade surfaces prior to the
application oftheweed killer (herbicide) and to the placement of landscape gravel or riprap. Apply
commercidl-type herbicide as preemergence control of miscellaneous grasses and broadleaf weeds
in granutar or liquid form such as "Treflan", "Dymid", or equal. Methods and rates of application
shall be‘insstrict compliance with manufacturer's directions and acceptable to the Engineer.

TFhe herbicide selected shall be safe for use around ornamental plantings, have long-lasting weed
control, and shall be resistant to leaching away under excessive rainfall.

A second application of the herbicide shall be made on the surface of the landscape gravel or riprap
sometime after the first six (6) months, but not later than 12-months. Same methods and rates
apply as specified previously.
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PART 3 EXECUTION

3.01

3.02

3.03

GRADING

After approval of the rough grading, the Contractor shall commence his preparation$\of the
subgrade for the various major conditions of the work as follows:

1. Bare soil for riprap area at subgrade (24-inches below final grade, or as difécted by the
Engineer).
2. Topsoil for lawn area - scarify 2-inch depth of subgrade (8-inches befow final grade) prior to

placing topsoil.

Remove any foreign or deleterious material or liquid such as paint, paintwashout, concrete slurry,
concrete layers or chunks, cement, plaster, oils, gasoline, diesel fuel/paint thinner, turpentine, tar,
roofing compound, or acid has been deposited in topsoil. Replacewith new topsoil, as required.

Suspend grading operations during periods of excessive seif moisture until the moisture content
reaches acceptable levels to attain the required results.

Uniformly moisten excessively dry soil that is not workable, and which is too dusty.

Final surface grading of the topsoiled, landscape graveled, and riprapped areas shall be
mechanically raked or hand raked to an evenfidished surface alignment.

TOPSOIL

The Contractor shall place the topsoihover all areas disturbed during construction, except those
areas which will be paved, gravel€d,or rip rapped.

Topsoil shall not be placegd.in a frozen or muddy condition and shall contain no toxic materials
harmful to grass growtht

Topsoil shall be spreadirf place at 8-inch minimum consolidated depth, and sufficient quantity for
certain plant beds‘and backfill for shrubs and trees as specified.

SOD & TURF,

The Contractor's work shall include the preparation of the topsoil and bare soil bed, application of
fertilizer=mulching, inoculant, temporary soil stabilizer, watering, and all other operations necessary
to provide a satisfactory growth of sod at the end of the one-year maintenance period. Areas
without satisfactory turf grass at the end of one (1) year shall be replanted until satisfactory growth
is'ebtained and acceptable to the Engineer.

Contractor shall sod areas disturbed during construction if shown in construction drawings to have
sod.
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3.04

3.05

1. Lay sod within 24 hours of harvesting. Do not lay sod if dormant or if ground is frozen or,
muddy.

2. Lay sod to form a solid mass with tightly fitted joints; do not stretch or overlap. Staggersod
strips or pads to offset joints in adjacent courses. Avoid damage to subgrade or sgehduring
installation. Tamp and roll lightly to ensure contact with subgrade, eliminate air pbckets,
and form a smooth surface. Work sifted soil or fine sand into minor cracks between pieces
of sod; remove excess to avoid smothering sod and adjacent grass.

3. Lay sod across angle of slopes steeper than 1:3. Anchor sod on slopes.exteeding 1:6 with
pegs or staples and at spacing as recommended by sod manufactdreh

4. Saturate sod with fine water spray within two hours of plantingsDuring first week after
planting, water daily or as necessary to maintain moist soil,

Contractor shall renovate existing turf damaged by Contractgr’ssoperations, where feasible, or
replace with new sod, if required by the Engineer.

1. Remove waste and foreign materials, includingaweeds, soil cores, grass, vegetation, and
turf, and legally dispose of them off Owner's property.

2. Mow, dethatch, core aerate, and rake existing turf.

3. Saturate existing turf with fine watenspray. During first week after re-establishment,
water daily or as necessary to maintain moist soil.

Approved soil amendments including)/ut not limited to, lime and fertilizer may be utilized as
necessary to promote growth of new turf and re-establish existing turf. Applications shall be evenly
sprayed over the ground surface:

DITCH AND SWALE EROSION PROTECTION

All ditches and swales iridieated on the Drawings shall be lined with a rolled erosion control matting
products (RECMs). The-drea to be covered shall be properly graded and hydroseeded before the
RECM is installed\Installation shall be in accordance with Section 31 25 00, Erosion and
Sedimentation/Control.

Slopes shafl beprotected from damage due to erosion, settlement, and other causes and shall be
repairegd-promptly at the Contractor's expense.

MAINTENANCE

The Contractor shall be responsible for maintaining all seeded and sodded areas through
completion of the project. Maintenance shall include but not be limited to, annual fertilization,
mowing, repair of seeded areas, irrigation, and weed control. The Contractor shall provide, at his
own expense, protection for all landscaped areas against trespassing and damage at all times until
acceptance of the work. Slopes shall be protected from damage due to erosion, settlement, and
other causes and shall be repaired promptly at the Contractor's expense.
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3.06

The Contractor shall water newly sodded and re-established areas of the lawn as required to
maintain a healthy turf, or unless otherwise directed by the Engineer. The Contractor shall furnish
all necessary hoses, sprinklers, and connections.

Annual fertilization shall consist of an application of 500#/acre of 10-10-10 commercial grade
fertilizer, or its equivalent and 60#/acre of nitrogen in early fall, or other analysis‘as thay be
determined by soil test. Annual fertilization shall be in addition to top dressing‘afid shall be
performed by the Contractor each fall season after planting until the work is substantidily complete.

Mowing shall be scheduled so as to maintain a minimum stand height of 4-inehes or as directed by
the Engineer. Stand height shall be allowed to reach 8-inches prior to moWwirig.

All landscaped areas shall be inspected on a regular basis and any negessary repairs or replanting
made within the planting season, if possible.

Weed growth shall be maintained mechanically and/or with hefbicides. When chemicals are used,
the Contractor shall follow the current Tennessee AgriculturalExperiment Stations' weed control
recommendations and adhere strictly to the instructions oiitheslabel of the herbicide. No herbicide
shall be used without prior approval of the Engineer.

CLEANUP
The Contractor shall remove from the site all subsail excavated from his work and all other debris
including, but not limited to, branches, paper,/and rubbish in all landscape areas, and remove

temporary barricades as the work procegds:

All areas shall be kept in a neat, ordefly condition at all times. Prior to final acceptance, the
Contractor shall clean up the entite [andscaped area to the satisfaction of the Engineer.

END OF SECTION
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PART 1 GENERAL

1.01

SECTION 31 32 19.16

GEOTEXTILE

REFERENCES

A. The following is a list of standards that may be referenced in this section:

1. American Association of State Highway and Transportation Offjcials (AASHTO): M288,
Standard Specification for Geotextile Specification for Highway Applications.

2. ASTM International (ASTM):

a.

D737, Standard Test Method for Air Permeability-efiTextile Fabrics.

D4355/D4355M, Standard Test Method for Déterioration of Geotextiles by Exposure
to Light, Moisture and Heat in a Xenon ArexJ'ype Apparatus.

D4491/D4491M, Standard Test Metheds for Water Permeability of Geotextiles by
Permittivity.

D4533/D4533M, Standard Test Method for Trapezoid Tearing Strength of
Geotextiles.

D4595, Standard Test’ Method for Tensile Properties of Geotextiles by the Wide-
Width Strip Methodt

D4632/D4632M, Standard Test Method for Grab Breaking Load and Elongation of
Geotextiles,

D4716/R4716M, Standard Test Method for Determining the (In-Plane) Flow Rate per
Unit Width and Hydraulic Transmissivity of a Geosynthetic Using a Constant Head.

P4./51, Standard Test Method for Determining Apparent Opening Size of a Geotextile.

DP4873, Standard Guide for Identification, Storage, and Handling of Geosynthetic Rolls
and Samples.

D4833/D4833M, Standard Test Method for Index Puncture Resistance of
Geomembranes and Related Products.

D4884/D4884M, Standard Test Method for Strength of Sewn or Bonded Seams of
Geotextiles.

D4886, Standard Test Method for Abrasion Resistance of Geotextiles (Sand
Paper/Sliding Block Method).
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m. D5199, Standard Test Method for Measuring the Nominal Thickness of Geosynthetics.
n. D5261, Standard Test Method for Measuring Mass per Unit Area of Geotextiles.
o. D6193, Standard Practice for Stitches and Seams.
1.02  DEFINITIONS
A. Fabric: Geotextile, a permeable geosynthetic comprised solely of textiles.

B. Maximum Average Roll Value (MaxARV): Maximum of series of average roll values
representative of geotextile furnished.

C. Minimum Average Roll Value (MinARV): Minimum of seriess of average roll values
representative of geotextile furnished.

D. Nondestructive Sample: Sample representative of finishédwork, prepared for testing without
destruction of Work.

E. Overlap: Distance measured perpendicular from overtapping edge of one sheet to underlying
edge of adjacent sheet.

F. Seam Efficiency: Ratio of tensile strength.aeross seam to strength of intact geotextile, when
tested according to ASTM D4884/D4884M.

1.03  SUBMITTALS
A. Action Submittals:
1. Shop Drawings:
a. Manufacturgrmaterial specifications and product literature.

b. Installatien~drawings showing geotextile sheet layout, location of seams, direction of
overlap,and sewn seams.

c. Pescription of proposed method of geotextile deployment, sewing equipment,
sewing methods, and provisions for holding geotextile temporarily in place until
permanently secured.

2.\ Samples:

a. Geotextile: One-piece, minimum 18 inches long, taken across full width of roll of each
type and weight of geotextile furnished for Project. Label each with brand name and
furnish documentation of lot and roll number from which each Sample was obtained.

b. Field Sewn Seam: 5-foot length of seam, 12 inches wide with seam along center, for
each type and weight of geotextile.
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c. Securing Pin and Washer: One each.
B. Informational Submittals:

1. Certifications from each geotextile manufacturer that furnished products have.spetified
property values. Certified property values shall be either minimum or maximum average
roll values, as appropriate, for geotextiles furnished.

2. Field seam efficiency test results.

1.04  QUALITY ASSURANCE
A. Manufacturer’s Qualifications
1. Geosynthetic Accreditation Institute (GAI — Laboratory Acefeditation Program (LAP)
2. American Association for Laboratory Accreditation (A2tA).

1.05 DELIVERY, STORAGE, AND HANDLING

A. Deliver each roll with sufficient information attached to identify it for inventory and quality
control.

B. Handle products in manner that maintains undamaged condition.

C. Do not store products directly on ground. Ship and store geotextile with suitable wrapping for
protection against moisture and ultraviolet exposure. Store geotextile in way that protects it
from elements. If stored outdgors, elevate and protect geotextile with waterproof cover.

1.06 SCHEDULING AND SEQUENCING

A. Where geotextile is toke laid directly upon ground surface, prepare subgrade as specified in
Drawings, first.

B. Notify Owner whehever geotextiles are to be placed. Do not place geotextile without Owner’s
approval of underlying materials.

PART 2 PRODUCTS
2.01 MANUFACTURERS
A. ~Manufacturers:
1. Carthage Mills, Cincinnati, OH.
2. Propex Fabrics, Austell, GA.

3. Thrace-LINQ Inc., Summerville, SC.
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4. TenCate Geosynthetics Mirafi, Pendergrass, GA.
5. Advanced Drainage Systems Inc., Spartanburg, SC.
6. Approved equal.
2.02 NONWOVEN GEOTEXTILE
A. Pervious sheet of polyester, polypropylene, or polyethylene fabricated intg stable network of
fibers that retain their relative position with respect to each other. Nonweyen geotextile shall
be composed of continuous or discontinuous (staple) fibers held together through needle-

punching, spun-bonding, thermalbonding, or resin-bonding.

B. Geotextile Edges: Selvaged or otherwise finished to prevent outer material from pulling away
from geotextile.

C. Unseamed Sheet Width: Minimum 12 feet.
D. Nominal Weight per Square Yard: 4.8 ounces per ASTM+D5261.
E. Nominal Thickness (mils): 1.4 mils per ASTM D5199:

F. Physical Properties: Conform to requirements4n Table No. 1.

Table,No. 1
Physical Property Requirements for Nonwoven Geotextile

Property Réquirement Test Method

Water Permittivity 0.5 sec.-1» MinARV ASTM D4491/D4491M (Falling
Head)
Apparent Opening Size 40.U,5. Standard Sieve ASTM D4751
(AOS) Size
Grab Tensile Strength, 110 Ib/in, MinARV ASTM D4632/D4632M
Machine Direction
Grab Elongation, 50 percent, MaxARV ASTM D4632/D4632M
Machine Direction
Puncture Strength 40 |b, MinARV ASTM D4833/D4833M
Trapezoid Tear Stréngth 50 Ib, MinARV ASTM D4533/D4533M
Ultraviolet Radiation 70 percent strength ASTM D4355/D4355M
Resistance retention, MinARV after
500 hours

2.03 ,SEWANG THREAD
A. Polypropylene, polyester, or Kevlar thread.

B. Durability: Equal to or greater than durability of geotextile sewn.
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2.04  SECURING PINS

A. Steel Rods or Bars:
1. 3/16-inch diameter.
2. Pointed at one end.
3. With head on other end sufficiently large to retain washer.
4. Minimum Length: 12 inches.

B. Steel Washers for Securing Pins:
1. Outside Diameter: Not less than 1.5 inches.
2. Inside Diameter: 1/4 inch.

3. Thickness: 1/8 inch.

C. Steel Wire Staples:
1. U-shaped.
2. 10 gauge.
3. Minimum Length: 6 inches.
PART 3 EXECUTION
3.01 LAYING GEOTEXTILE
A. Lay and maintaifngedtextile smooth and free of tension, folds, wrinkles, or creases.
3.02  SHEET ORIENTATION ON SLOPES
A. Orient{geetextile with long dimension of each sheet parallel to direction of slope.
3.03 JOINTS
A.~Unseamed Joints:
1. Overlapped.
2. Overlap, unless otherwise shown:
a. Foundation/Subgrade Stabilization: Minimum 18 inches.
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B.

b. Riprap: Minimum 18 inches.

c. DrainTrenches: Minimum 18 inches, except overlap shall equal trench width if tréneh
width is less than 18 inches.

d. Other Applications: Minimum 12 inches.
Sewn Seams: Made wherever stress transfer from one geotextile sheet.tG) another is
necessary. Sewn seams, as approved by Owner, also may be used instead of overlap at joints
for applications that do not require stress transfer.
1. Seam Efficiency:

a. Minimum 70 percent.

b. Verified by preparing and testing minimum of oneset.of nondestructive Samples per
acre of each type and weight of geotextile installed:

c. Tested according to ASTM D4884/D4884M,
2. Types:

a. Preferred: “J” type seams.

b. Acceptable: Flat or butterfly seams.
3. Stitch Count: Minimum three %@ maximum seven stitches per inch.
4. Stitch Type: Double-thread ghainstitch according to ASTM D6193.
5. Sewing Machines:/Lapable of penetrating four layers of geotextile.

6. Stitch Location™2+«inches from geotextile sheet edges, or more, if necessary to develop
required sedm'strength.

3.04  SECURING GEQTEXTILE

A.

Securg geetextile during installation as necessary with sandbags or other means approved by
Engineer.

Sécure Geotextile with Securing Pins or Staples:
1. Insert securing pins with washers through geotextile.
2. Securing Pin Alignment:

a. Midway between edges of overlaps.
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3.05

3.06

3.07

b. 6inches from free edges.

3. Spacing of Securing Pins:

Slope Maximum Pin Spacing
Steeper than 3:1 2 feet
3:1to4:1 3 feet
Flatter than 4:1 5 feet

4. Install additional pins across each geotextile sheet as necessary togprevent slippage of

geotextile or to prevent wind from blowing geotextile out of position
5. Push each securing pin through geotextile until washer bearS)against geotextile and
secures it firmly to subgrade.

6. Where staples are used instead of securing pins, install in‘a€cordance with alignment and
spacing above. Push in to secure geotextile firmly to subgrade.

PLACING PRODUCTS OVER GEOTEXTILE

A.

Before placing material over geotextile, notify Qwher. Do not cover installed geotextile until
after Engineer provides authorization to proce€d,

If tears, punctures, or other geotextile. darnage occurs during placement of overlying
products, remove overlying products as\sngcessary to expose damaged geotextile. Repair
damage as specified in Article 3.09 helow.

INSTALLING GEOTEXTILE IN TRENCHES

A.

Place geotextile in a way todcompletely envelope granular drain material to be placed in
trench and with specified overlap at joints. Overlap geotextile in direction of flow. Place
geotextile in a way angdlwith sufficient slack for geotextile to contact trench bottom and sides
fully when trench is ackfilled.

After granular drain-material is placed to required grade, fold geotextile over top of granular
drain material\thless otherwise shown. Maintain overlap until overlying fill or backfill is
placed.

RIPRAP ARPLICATIONS

A.

Qverlap geotextile at each joint with upstream sheet of geotextile overlapping downstream
sheet.

Sew joints where wave run-up may occur.
Limit height of riprap fall onto geotextile to prevent damage.

1. Drop Height: 1 foot for greater than 200-pound rock.
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3.08 GEOTEXTILE-REINFORCED EARTH WALL APPLICATIONS
A. Sew exposed joints; extend sewn seams minimum 3 feet behind face of wall.

B. Protect exposed geotextile from damage, ultraviolet light exposure, and deterioratienwuntil
permanent facing is applied.

3.09 REPAIRING GEOTEXTILE
A. Repair or replace torn, punctured, flawed, deteriorated, or otherwise damaged geotextile.
B. Repair Procedure:

1. Place patch of undamaged geotextile over damaged area and at least 18 inches in all
directions beyond damaged area.

2. Remove interfering material as necessary to exposedariaged geotextile for repair.

3. Sew patches or secure them with heat fusien tacking or with pins and washers, as
specified above in Article 3.04, or by other means approved by Owner.

3.10 REPLACING CONTAMINATED GEOTEXTILE

A. Protect geotextile from contamination that would interfere, in Engineer’s opinion, with its
intended function. Remove and replacéicontaminated geotextile with clean geotextile.

END OF SECTION
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SECTION 31 37 00

RIPRAP

PART 1 GENERAL
1.01 DESCRIPTION

The Work of this Section includes all labor, machinery, construction equipment and materials to
install grouted rock riprap as shown on the Drawings and as herein specified.

A. Work Included in This Section. Principal items are:
1. Rock riprap
B. Related Work Not in This Section.

1. Section 01 57 13: Temporary Erosion and Sedimerit,Control
2. Section 31 23 16: Trench Backfill
3. Section 03 30 00: Cast-In-Place Concrete

PART 2 PRODUCTS
2.01 MATERIALS
Provide materials conforming to the following requirements:

A. General
All rock products shall be clean) hard, sound, durable, uniform in quality and free from any
detrimental quantity of Soft, friable, thin, elongated or laminated pieces, disintegrated
material, organic matter, oil alkali, or other deleterious substance.

B. Rock Rip-Rap Material-Ahe requirements for rock riprap shall be as follows:

1. General

Rock #ipfap shall be angular quarry stone. Rock shall be dense, sound, resistant to
abrdsion ‘and free from cracks or weak cleavage planes. Rock shall be of such character
that it'shall not disintegrate from the action of air, water or from conditions to be met
during handling and placing. Rock shall have a minimum specific gravity of 2.5.

2.\ Gradation

The individual classes of rock used in grouted rock slope protection shall be as called out
on the Drawings. Individual fragments of rock shall have a thickness that is not less than
one-third of the length of the rock. The classes of rock shall comply with the following
gradation:

313700
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GRADING OF CONCRETED-ROCK SLOPE PROTECTION
Percentage Larger Than* Classes

Equivalent Diameter Rock Sizes Light
1.75 ft 1/4-Ton 0-5
1.25 ft 200-LB 50-100
1.0 ft 75-LB 90-100

Minimum Penetration of Concrete is ten (10) inches.

* The amount of material smaller than the smallest size listed in tlie table for any class of
concreted-rock slope protection shall not exceed the percentage limit listed in the table
determined on a weight basis. Compliance with the percentdgelimit shown in the table
for all other sizes of the individual pieces of any class of concreted-rock slope protection
shall be determined by the ratio of the number of individual pieces larger than the
specified size compared to the total number of individuahpieces larger than the smallest
size listed in the table for that class.

C. Grout

Grout for grouted riprap shall comply with Class B<€oncrete as defined in Section 03300. The
water content of the concrete shall be such.as te’permit gravity flow into the interstices with
limited spading and brooming.

D. Geotextile Material

Geotextile material shall be thepwaven type and have the following properties:

PROPERTY TEST

Tensile Strength

Elongation @ Break
Wide Width Tensile

Wide Width Tensité @ 5%

Long Term Allowable

LN EWDN R

S Y Y
w = O

PART'3 EXECUTION

3.00  GENERAL

Design Strenigth
Punctufe.Strength
Trapezeidal Tear
Apparent Opening Size

./Permeability

. Rermittivity

{ Flow Rate

. UV Resistance, % Retained

METHOD

ASTM D-4632
ASTM D-4595
ASTM D-4595
ASTM D-4595

GRI-GT 7

ASTM D-4833
ASTM D-4533
ASTM D-4751
ASTM D-4491
ASTM D-4491
ASTM D-4491
ASTM D-4355

A. After excavation, place geotextile fabric in ditch.
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VALUE

350 Ibs

15%

3000 Ibs/foot

1356 x 1356 Ibs/foot

567 x 567 Ibs/foot
150 lbs

120 Ibs (534 N)
35 US Sieve

0.034 cm/sec
0.27 Sec-1

20 gal/min/sf
80%




3.02

3.03

3.04

B.

Place grouted riprap to the lines and grades as shown on the Drawings.

GEOTEXTILE PLACEMENT

A.

Geotextile shall be laid neatly in ditch so as to avoid excess slack or wrinkles. Ovefap runs of
geotextile fabric at least 24 inches.

ROCK PLACEMENT

A.

Rocks shall be so placed as to provide a minimum of voids and the largér rotks shall be placed
in the toe course and on the outside surface of the slope protection

PLACING CONCRETE

A

The surfaces of the rock to be concreted shall be cleanedof*adhering dirt and clay and then
moistened. The concrete shall be placed in a continuous operation for any day's run at any
one location. Concrete shall be brought to the place, éf/final deposit by use of chutes, tubes,
or buckets, or may be placed by means of pneumatic equipment of other mechanical
methods. In no case shall concrete be permitted torflow on the slope protection a distance in
excess of ten (10) feet.

Immediately after depositing, the concrete.shall be spaded and rodded into place with
suitable spades, trowels or other approved means until the minimum penetration is that
shown in the rock gradation table.

After the concrete has beenplaced, the rocks shall be thoroughly brushed so that their top
surfaces are exposed. The=quter rocks shall project 1/3 to 1/4 their diameter above the
concrete surface. After completion of any 10-foot strip, no workman or load shall be
permitted on the surfacéfor a period of at least 24 hours.

Concrete shall be'eured as provided in Section 03 30 00.

END OF SECTION
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	04-ITB EDIT
	ADVERTISEMENT FOR BIDS
	This Advertisement is issued by:
	Owner: Town of Dover
	Title: Mayor

	05-Instructions to Bidders
	Article 1— Defined Terms
	1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated below:
	A. Issuing Office—The office from which the Bidding Documents are to be issued, and which registers plan holders.


	Article 2— Bidding Documents
	2.01 Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents (together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is Bidder’s responsibility to determine that it is using a co...
	2.02 Bidding Documents are made available for the sole purpose of obtaining Bids for completion of the Project and permission to download or distribution of the Bidding Documents does not confer a license or grant permission or authorization for any o...
	2.03 Bidder must register as a plan holder and obtain complete sets of Bidding Documents, in the number and format stated in the Advertisement or invitation to bid, from the Issuing Office, in order to bid. Bidders may rely that sets of Bidding Docume...
	2.04 Plan rooms (including construction information subscription services, and electronic and virtual plan rooms) may make Bidding Documents available for examination only.

	Article 3— Qualifications of Bidders
	3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within 10 days of Owner’s request, Bidder must submit the following information:
	A. Written evidence establishing its qualifications such as financial data, previous experience, and present commitments.
	B. Subcontractor and Supplier qualification information.
	C. Other required information regarding qualifications.

	3.02 Bidder is to submit the following information with its Bid to demonstrate Bidder’s qualifications to perform the Work:
	A. Evidence of Bidder’s authority to do business in the state where the Project is located.
	B. Bidder’s state or other contractor license number, if applicable.

	3.03 A Bidder’s failure to submit required qualification information within the times indicated may disqualify Bidder from receiving an award of the Contract.
	3.04 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek additional pertinent information regarding Bidder’s qualifications.

	Article 4— Pre-Bid Conference
	4.01 A pre-bid conference will not be conducted for this Project.

	Article 5— Site and Other Areas; Existing Site Conditions; Examination of Site; Owner’s Safety Program; Other Work at the Site
	5.01 Site and Other Areas
	A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, easements, and other lands furnished by Owner for the use of the Contractor. Any additional lands required for temporary construction facilities, const...

	5.02 Existing Site Conditions
	A. Subsurface and Physical Conditions; Hazardous Environmental Conditions
	1. The Supplementary Conditions identify the following regarding existing conditions at or adjacent to the Site:
	a. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data.
	b. Those drawings known to Owner of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technica...
	c. Reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site.
	d. Technical Data contained in such reports and drawings.

	2. Owner will make copies of reports and drawings referenced above available to any Bidder on request. These reports and drawings are not part of the Contract Documents, but the Technical Data contained therein upon whose accuracy Bidder is entitled t...
	3. If the Supplementary Conditions do not identify Technical Data, the default definition of Technical Data set forth in Article 1 of the General Conditions will apply.

	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in Paragraph 5.02.A of these Instructions to Bidders. Information and d...

	5.03 Other Site-related Documents
	A. No other Site-related documents are available.

	5.04 Site Visit and Testing by Bidders
	A. Bidder is encouraged to visit the Site and conduct a thorough visual examination of the Site and adjacent areas. During the visit the Bidder must not disturb any ongoing operations at the Site.
	B. All access to the Site must be coordinated through the Engineer. Bidder must conduct the Site visit during normal working hours.
	C. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site conditions.
	D. On request, and to the extent Owner has control over the Site, and schedule permitting, the Owner will provide Bidder general access to the Site to conduct such additional examinations, investigations, explorations, tests, and studies as Bidder dee...
	E. Bidder must comply with all applicable Laws and Regulations regarding excavation and location of utilities, obtain all permits, and comply with all terms and conditions established by Owner or by property owners or other entities controlling the Si...
	F. Bidder must fill all holes and clean up and restore the Site to its former condition upon completion of such explorations, investigations, tests, and studies.

	5.05 Owner’s Safety Program
	A. Site visits and work at the Site may be governed by an Owner safety program. If an Owner safety program exists, it will be noted in the Supplementary Conditions.

	5.06 Other Work at the Site
	A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the general nature of other work of which Owner is aware (if any) that is to be performed at the Site by Owner or others (such as utilities and other prime con...


	Article 6— Bidder’s Representations and Certifications
	6.01 Express Representations and Certifications in Bid Form, Agreement
	A. The Bid Form that each Bidder will submit contains express representations regarding the Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and certifications regarding lack of collusion or fraud in connection wi...
	B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express representations and certifications when it executes the Agreement.


	Article 7— Interpretations and Addenda
	7.01 Bidder shall submit all questions about the meaning or intent of the Bidding Documents to Engineer in writing. Contact information and submittal procedures for such questions are as follows:
	A. Seth Rye, P.E., Rye Engineering PLC, email: srye@ryeengineering.com.
	AND
	B. Micah Westerman, E.I., Rye Engineering PLC, email: mwesterman@ryeengineering.com.

	7.02 Interpretations or clarifications considered necessary by Engineer in response to such questions will be issued by Addenda delivered to all registered plan holders. Questions received less than five days prior to the date for opening of Bids may ...
	7.03 Only responses set forth in an Addendum will be binding. Oral and other interpretations or clarifications will be without legal effect. Responses to questions are not part of the Contract Documents unless set forth in an Addendum that expressly m...

	Article 8— Bid Security
	8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the form of a Bid bond issued by a surety meeting the requiremen...
	8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the contract to such Bidder, and such Bidder has executed the Contract, furnished the required Contract security, and met the other conditions of the Notice of...
	8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving the award may be retained by Owner until the earlier of 7 days after the Effective Date of the Contract or 61 days after the Bid opening, whereupon Bid...
	8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving the award will be released within 7 days after the Bid opening.

	Article 9— Contract Times
	9.01 The number of days within which, or the dates by which, the Work is to be (a) substantially completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set forth in the Agreement.
	9.02 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial Completion, or completion of the Work in readiness for final payment, are set forth in the Agreement.

	Article 10— Substitute and “Or Equal” Items
	10.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents, and those “or-equal” or substitute or materials and equipment subsequently approved by Engineer prior to the ...
	10.02 All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will furnish the materials and equipment specified or described in the Bidding Documents, as supplemented by Addenda. Any assumptions regarding the...

	Article 11— Subcontractors, Suppliers, and Others
	11.01 A Bidder must be prepared to retain specific Subcontractors and Suppliers for the performance of the Work if required to do so by the Bidding Documents or in the Specifications. If a prospective Bidder objects to retaining any such Subcontractor...
	11.02 The apparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list of the Subcontractors or Suppliers proposed for portions of the Work within five days after Bid opening if requested by Owner.
	11.03 If requested by Owner, such list must be accompanied by an experience statement with pertinent information regarding similar projects and other evidence of qualification for each such Subcontractor or Supplier. If Owner or Engineer, after due in...
	11.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers. Declining to make requested substitutions will constitute ...

	Article 12— Preparation of Bid
	12.01 The Bid Form is included with the Bidding Documents.
	A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be indicated for each section, Bid item, alternate, adjustment...
	B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder may enter the words “No Bid” or “Not Applicable.”

	12.02 A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title must appear under the signature), accompanied by evidence of authority to sign. The corporate address and state of incorporation must be shown.
	12.03 A Bid by a partnership must be executed in the partnership name and signed by a partner (whose title must appear under the signature), accompanied by evidence of authority to sign. The official address of the partnership must be shown.
	12.04 A Bid by a limited liability company must be executed in the name of the firm by a member or other authorized person and accompanied by evidence of authority to sign. The state of formation of the firm and the official address of the firm must b...
	12.05 A Bid by an individual must show the Bidder’s name and official address.
	12.06 A Bid by a joint venture must be executed by an authorized representative of each joint venturer in the manner indicated on the Bid Form. The joint venture must have been formally established prior to submittal of a Bid, and the official address...
	12.07 All names must be printed in ink below the signatures.
	12.08 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must be filled in on the Bid Form.
	12.09 Postal and e-mail addresses and telephone number for communications regarding the Bid must be shown.
	12.10 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project is located, or Bidder must certify in writing that it will obtain such authority within the time for acceptance of Bids and attach such certificati...
	12.11 If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the Project is located, the Bid must contain evidence of Bidder’s licensure. Bidder’s state contractor license number, if any, must also be shown on the ...

	Article 13— Basis of Bid
	13.01 Lump Sum
	A. Bidders must submit a Bid on a lump sum basis as set forth in the Bid Form.

	13.02 Base Bid with Alternates
	A. [NOT USED]

	13.03 Unit Price
	A. [NOT USED]

	13.04 Allowances
	A. [NOT USED]


	Article 14— Submittal of Bid
	14.01 A Bid must be received no later than the date and time prescribed and at the place indicated in the Advertisement or invitation to bid and must be enclosed in a plainly marked package with the Project title, and, if applicable, the designated po...
	14.02 Bids received after the date and time prescribed for the opening of bids, or not submitted at the correct location or in the designated manner, will not be accepted and will be returned to the Bidder unopened.

	Article 15— Modification and Withdrawal of Bid
	15.01 An unopened Bid may be withdrawn by an appropriate document duly executed in the same manner that a Bid must be executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening of Bids. Upon receipt o...
	15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the opening of Bids.
	15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in the preparation o...

	Article 16— Opening of Bids
	16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major alternates, if any, will be made avail...

	Article 17— Bids to Remain Subject to Acceptance
	17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of this period.

	Article 18— Evaluation of Bids and Award of Contract
	18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor Bid informalities not involving price, time, or cha...
	18.02 Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, to not be responsible.
	18.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of the Bid, whether in the Bid itself or in a separate ...
	18.04 If Owner awards the contract for the Work, such award will be to the responsible Bidder submitting the lowest responsive Bid.
	18.05 Evaluation of Bids
	A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed requirements, and such alternates, unit prices, and other data, as may be requested in the Bid Form or prior to the Notice of Award.
	B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids will be compared on the basis of the total of the products of the estimated quantity of each item and unit price Bid for that item, together with any lump sum...

	18.06 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder and may consider the qualifications and experience of Subcontractors and Suppliers proposed for those portions of the Work for which the identity...
	18.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

	Article 19— Bonds and Insurance
	19.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s requirements as to performance and payment bonds, other required bonds (if any), and insurance. When the Successful Bidder delivers the e...
	19.02 Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds as part of the bidding process.

	Article 20— Signing of Agreement
	20.01 When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the unexecuted counterparts of the Agreement along with the other Contract Documents as identified in the Agreement. Within 15 days thereafter, Successful Bi...

	Article 21— Sales and Use Taxes
	21.01 Owner is exempt from Tennessee state sales and use taxes on materials and equipment to be incorporated in the Work. Said taxes must not be included in the Bid. Refer to Paragraph SC-7.10 of the Supplementary Conditions for additional information.

	Article 22— Contracts to Be Assigned (RESERVED)

	06-Bid Form
	Article 1— Owner and Bidder
	1.01 This Bid is submitted to: The Town of Dover
	1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for the prices and wit...

	Article 2— Attachments to this Bid
	2.01 The following documents are submitted with and made a condition of this Bid:
	A. Required Bid security;
	B. Section 00411 State Contractor License Information Form (attach to outside of bid envelope);
	C. Section 00412 Iran Divestment Act Affidavit;
	D. Section 00413 Non-Boycott of Israel Certification;
	E. Section 00414 Drug-Free Workplace Affidavit;
	F. Section 00415 Contractor’s Attestation Regarding Illegal Immigrants;
	G. Section 00416 Certification Regarding Debarment;
	H. Section 00417 Female / Minority Subcontractor Certification;
	I. Section 00418 Byrd Anti-Lobbying Amendment Certification;
	J. Evidence of authority to do business in the state of the Project;
	K. Contractor’s license number as evidence of Bidder’s State Contractor’s License.


	Article 3— Basis of Bid
	3.01 Lump Sum Bids
	A. Bidder will complete the Work in accordance with the Contract Documents for the following lump sum (stipulated) price(s).


	Article 4— Time of Completion
	4.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before the dates or within the number of calendar days indicated in th...
	4.02 Bidder accepts the provisions of the Agreement as to liquidated damages.

	Article 5— Bidder’s Acknowledgements: Acceptance Period, Instructions, and Receipt of Addenda
	5.01 Bid Acceptance Period
	A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may agree to in writing upon request of Owner.

	5.02 Instructions to Bidders
	A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those dealing with the disposition of Bid security.

	5.03 Receipt of Addenda
	A. Bidder hereby acknowledges receipt of the following Addenda:


	Article 6— Bidder’s Representations and Certifications
	6.01 Bidder’s Representations
	A. In submitting this Bid, Bidder represents the following:
	1. Bidder has examined and carefully studied the Bidding Documents, including Addenda.
	2. Bidder has visited the Site, conducted a thorough visual examination of the Site and adjacent areas, and become familiar with the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and performance of the Work.
	4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions at or adjacent to the Site and the drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been identifi...
	5. Bidder has carefully studied the reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary Conditions, with respect to Technical Data in such reports and d...
	6. Bidder has considered the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and the Techni...
	7. Based on the information and observations referred to in the preceding paragraph, Bidder agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Price,...
	8. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents.
	9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies between Site conditions and the Contract Documents, and the written resolutio...
	10. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	11. The submission of this Bid constitutes an incontrovertible representation by Bidder that without exception the Bid and all prices in the Bid are premised upon performing and furnishing the Work required by the Bidding Documents.


	6.02 Bidder’s Certifications
	A. The Bidder certifies the following:
	1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in conformity with any collusive agreement or rules of any group, association, organization, or corporation.
	2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid.
	3. Bidder has not solicited or induced any individual or entity to refrain from bidding.
	4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the Contract. For the purposes of this Paragraph 8.02.A:
	a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value likely to influence the action of a public official in the bidding process.
	b. Fraudulent practice means an intentional misrepresentation of facts made (a) to influence the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of fr...
	c. Collusive practice means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-competitive levels.
	d. Coercive practice means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.
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	13-Agreement
	Article 1— WORK
	ENGINEER
	1.03 The Owner has retained Rye Engineering PLC (“Engineer”) to act as Owner’s representative, assume all duties and responsibilities of Engineer, and have the rights and authority assigned to Engineer in the Contract.
	1.04 The part of the Project that pertains to the Work has been designed by Engineer.

	Article 2— CONTRACT TIMES
	2.01 Time is of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	2.02 Contract Times: Days
	A. The Work will be substantially complete within 30 days after the date when the Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions and completed and ready for final payment in accordance with Paragraph 15.06 of th...

	2.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the Contract Times, as duly modified....
	1. Substantial Completion: Contractor shall pay Owner $250.00 for each day that expires after the time (as duly adjusted pursuant to the Contract) specified above for Substantial Completion, until the Work is substantially complete.
	2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted pursuant to the Contract) for completion and readiness for final pay...
	3. Liquidated damages for failing to timely attain Substantial Completion and final completion are not additive, and will not be imposed concurrently.

	B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is precluded from recovering any other damages, whether actual, direct, exces...


	Article 3— CONTRACT PRICE
	3.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents, the amounts that follow, subject to adjustment under the Contract:
	A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.


	Article 4— PAYMENT PROCEDURES
	4.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	4.02 Progress Payments; Retainage
	A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment on or about the last day of each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment have...
	1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below but, in each case, less the aggregate of payments previously made and less such amounts as Owner may withhold, including but not li...
	a. 95 percent of the value of the Work completed (with the balance being retainage).
	1) If 50 percent or more of the Work has been completed, as determined by Engineer, and if the character and progress of the Work have been satisfactory to Owner and Engineer, then as long as the character and progress of the Work remain satisfactory ...
	b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance being retainage).



	4.03 Final Payment
	A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the Contract Price in accordance with Paragraph 15.06 of the General Conditions.

	4.04 Consent of Surety
	A. Owner will not make final payment, or return or release retainage at Substantial Completion or any other time, unless Contractor submits written consent of the surety to such payment, return, or release.

	4.05 Interest (RESERVED)

	Article 5— CONTRACT DOCUMENTS
	5.01 Contents
	A. The Contract Documents consist of all of the following:
	1. This Agreement.
	2. Bonds:
	a. Performance bond (together with power of attorney).
	b. Payment bond (together with power of attorney).

	3. General Conditions.
	4. Supplementary Conditions.
	5. Specifications as listed in the table of contents of the project manual.
	6. NOT USED.
	7. Addenda (numbers 1 to 3, inclusive).
	8. Exhibits to this Agreement (enumerated as follows):
	a. Contractor’s Bid.

	9. The following which may be delivered or issued on or after the Effective Date of the Contract and are not attached hereto:
	a. Notice to Proceed.
	b. Work Change Directives.
	c. Change Orders.
	d. Field Orders.
	e. Warranty Bond, if any.


	B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 7.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the Contract.


	Article 6— REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS
	6.01 Contractor’s Representations
	A. In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	1. Contractor has examined and carefully studied the Contract Documents, including Addenda.
	2. Contractor has visited the Site, conducted a thorough visual examination of the Site and adjacent areas, and become familiar with the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and performance of the Work.
	4. Contractor has carefully studied the reports of explorations and tests of subsurface conditions at or adjacent to the Site and the drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been iden...
	5. Contractor has carefully studied the reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary Conditions, with respect to Technical Data in such reports a...
	6. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and t...
	7. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Pr...
	8. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and of discrepancies between Site conditions and the Contract Documents, and the written ...
	10. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	11. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	6.02 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract. For the purposes of this Paragraph 8.02:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to influence the action of a public official in the bidding process or in the Contract execution;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.


	6.03 Standard General Conditions
	A. Owner stipulates that if the General Conditions that are made a part of this Contract are EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published by the Engineers Joint Contract Documents Committee, and if Owner is...



	14-Performance Bond
	5.4.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is determined, make payment to the Owner; or

	15-Payment Bond
	16-00671 Certificate of Owner's Attorney
	CERTIFICATE OF OWNER’S ATTORNEY

	16-Notice to Proceed
	17-General Conditions 2018
	Article 1—Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.
	3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to request progress or final payments, and which is to be accompanied by such supporting documentation as is required by the Contract Documents.
	4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	5. Bidder—An individual or entity that submits a Bid to Owner.
	6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
	8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...
	9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Engineer concerning the re...
	10. Claim
	a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting an initial decision by Engineer concerning ...
	b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change Proposal, or seeking resolution of a contractual issue that Eng...
	c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a recommendation of final paym...
	d. A demand for money or services by a third party is not a Claim.

	11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoe...
	12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.
	13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.
	14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents.
	15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.
	16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.
	17. Cost of the Work—See Paragraph 13.01 for definition.
	18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.
	20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.
	21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...
	22. Engineer—The individual or entity named as such in the Agreement.
	23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.
	a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements o...
	b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.
	c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working conditions at the Site, is not a Hazardous Environmental Condition.

	25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...
	26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.
	27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.
	28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
	29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.
	30. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.
	31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.
	32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...
	33. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field staff of Resident Project Representa...
	34. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.
	35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals.
	36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, wheth...
	38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner which are designated for the use of...
	39. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.
	40. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	41. Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals may i...
	42. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	43. Successful Bidder—The Bidder to which the Owner makes an award of contract.
	44. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.
	45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	46. Technical Data
	a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent to the Site including existing ...
	b. If no such express identifications of Technical Data have been made with respect to conditions at the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in borin...
	c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.

	47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...
	48. Unit Price Work—Work to be paid for on the basis of unit prices.
	49. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.


	1.02 Terminology
	A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, t...
	C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.
	D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	1. does not conform to the Contract Documents;
	2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

	E. Furnish, Install, Perform, Provide
	1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or ope...
	2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, means to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...

	F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...
	G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2—Preliminary Matters
	2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance
	A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).
	B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the certificates, endors...
	C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each additional insured (as identified in the Co...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at ...
	B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed record versi...

	2.03 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...


	2.04 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in ...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall have the authority ...

	2.05 Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progress payme...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.
	4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule.


	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.
	B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...


	Article 3—Contract Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.
	F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, which agree that the...
	G. Nothing in the Contract Documents creates:
	1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or
	2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and Regulations.


	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations
	1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...
	2. No provision of any such standard specification, manual, reference standard, or code, and no instruction of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer from those set forth in the part of...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies
	1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...
	2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such prov...
	a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for informatio...
	B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...
	C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media versions, or reuse any...
	2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.


	Article 4—Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after t...

	4.02 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work may be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in accordance with the requirements of Article 11.

	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times.
	B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...
	1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
	2. Abnormal weather conditions;
	3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...
	4. Acts of war or terrorism.

	D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:
	1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the critical path to completion of the Work, as of the time of the delay, disruption, or int...
	2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor. Such a concurrent de...
	3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.

	E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be supplemented by supporting data that sets forth in detail the following:
	1. The circumstances that form the basis for the requested adjustment;
	2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;
	3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the Work;
	4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and
	5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

	F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...
	G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.


	Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas
	1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...
	2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...

	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...

	5.03 Subsurface and Physical Conditions
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data;
	2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data; and
	3. Technical Data contained in such reports and drawings.

	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence or location of Underground Facil...
	C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Doc...
	D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, o...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;
	3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or
	4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.


	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:
	1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate;
	2. is of such a nature as to require a change in the Drawings or Specifications;
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner to obtain additional exploration ...
	C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...
	D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, becau...
	E. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an increase or ...
	a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;
	b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise;
	b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice required by Paragraph 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...

	F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...

	5.05 Underground Facilities
	A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:
	1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
	2. complying with applicable state and local utility damage prevention Laws and Regulations;
	3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;
	4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and
	5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.

	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...
	C. Engineer’s Review: Engineer will:
	1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;
	2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of Work in connection with the Undergrou...
	3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Undergroun...
	4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

	D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...
	E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, because the Underground Facil...
	F. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not shown or indicated with re...
	a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;
	b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and
	c. Contractor gave the notice required in Paragraph 5.05.B.

	2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...
	4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by others, (b) obtained from ava...


	5.06 Hazardous Environmental Conditions at Site
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site;
	2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and
	3. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...
	G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed...
	H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...
	I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, fr...
	K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 6—Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds must remain in ...
	B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or other provisions of the Contract.
	C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and signed by a surety named in “Companies H...
	D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.
	E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing and shall, within 20 days after the ...
	F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of the payment bond to such person...
	H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the payment bond to s...

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary Conditions.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is located to issue insur...
	C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract, unless expressly allo...
	D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...
	E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...
	F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...
	G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...
	H. Contractor shall require:
	1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds Owner and Engineer (and any other indivi...
	2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.

	I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...
	J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any associated costs (including but no...
	K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...
	L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...
	M. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in the Contract o...
	N. All the policies of insurance required to be purchased and maintained under this Contract will contain a provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least 10 days prior written notice has b...

	6.03 Contractor’s Insurance
	A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.
	B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:
	1. include at least the specific coverages required;
	2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is greater;
	3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be correcting, removing, or replacing defective W...
	4. apply with respect to the performance of the Work, whether such performance is by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of ...
	5. include all necessary endorsements to support the stated requirements.

	C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, must:
	1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as additional insureds in the Supplementary Conditions;
	2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;
	3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable those arising from both ongoing and completed operations);
	4. not seek contribution from insurance maintained by the additional insured; and
	5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...


	6.04 Builder’s Risk and Other Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subjec...
	B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...
	C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such substantially completed Work, and...
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...
	E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item will be responsib...

	6.05 Property Losses; Subrogation
	A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect that in the event of payment of ...
	1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...
	2. None of the above waivers extends to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.

	B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...
	1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...

	C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...
	D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the En...

	6.06 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other ins...
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...
	C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.


	Article 7—Contractor’s Responsibilities
	7.01 Contractor’s Means and Methods of Construction
	A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.
	B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...

	7.02 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	7.03 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.
	B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Wor...
	C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be performed during regular working ho...

	7.04 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the benefit o...
	C. All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	7.05 “Or Equals”
	A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...
	1. If Engineer in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer will deem it an “or...
	a. in the exercise of reasonable judgment Engineer determines that the proposed item:
	1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	3) has a proven record of performance and availability of responsive service; and
	4) is not objectionable to Owner.

	b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.



	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge ...
	D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not be reversed through an appea...
	E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item a proposed substitute pursuant t...

	7.06 Substitutes
	A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...
	1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...
	2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.
	3. Contractor shall make written application to Engineer for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:
	a. will certify that the proposed substitute item will:
	1) perform adequately the functions and achieve the results called for by the general design;
	2) be similar in substance to the item specified; and
	3) be suited to the same use as the item specified.

	b. will state:
	1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;
	2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.

	c. will identify:
	1) all variations of the proposed substitute item from the item specified; and
	2) available engineering, sales, maintenance, repair, and replacement services.

	d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other contr...


	B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request will be final and binding, and ...

	7.07 Concerning Subcontractors and Suppliers
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts of th...
	B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonabl...
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable during the bi...
	E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...
	F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with respect to the replacement; and ...
	G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.
	J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.
	K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract for the benefit o...
	L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.
	M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.

	7.08 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, los...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, fro...

	7.09 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...

	7.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	7.11 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulati...
	B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...
	C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost ...

	7.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...

	7.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...
	B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.
	C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...

	D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...
	G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s safety programs that are applicable to the Work are identified or included in the Supplementary Conditions or Specifications.
	H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed, Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and Con...
	J. Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contra...

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contrac...

	7.16 Submittals
	A. Shop Drawing and Sample Requirements
	1. Before submitting a Shop Drawing or Sample, Contractor shall:
	a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determine and verify:
	1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;
	2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto;

	c. confirm that the Submittal is complete with respect to all related data included in the Submittal.

	2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves ...
	3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separat...

	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.
	1. Shop Drawings
	a. Contractor shall submit the number of copies required in the Specifications.
	b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide, ...

	2. Samples
	a. Contractor shall submit the number of Samples required in the Specifications.
	b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal for the limited purposes re...

	3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...

	C. Engineer’s Review of Shop Drawings and Samples
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or inc...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.
	3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.
	4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 ...
	5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.
	6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Cha...
	7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming a Contract Document.
	8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.

	D. Resubmittal Procedures for Shop Drawings and Samples
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...
	2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third or s...
	3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure reimburse...

	E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs
	1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:
	a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and pursuant to the applicable terms of the Contract Documents.
	b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establis...
	c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.
	d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-acceptance, and resubmit an acceptable document.

	2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

	F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.

	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.
	B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...
	1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such Work is defective; and
	2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the notice.

	C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents, a release of Contract...
	1. Observations by Engineer;
	2. Recommendation by Engineer or payment by Owner of any progress or final payment;
	3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. Use or occupancy of the Work or any part thereof by Owner;
	5. Any review and approval of a Shop Drawing or Sample submittal;
	6. The issuance of a notice of acceptability by Engineer;
	7. The end of the correction period established in Paragraph 15.08;
	8. Any inspection, test, or approval by others; or
	9. Any correction of defective Work by Owner.

	E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern with respect to Contractor’s p...

	7.18 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...
	B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal representative of such employee) of Contractor,...

	7.19 Delegation of Professional Design Services
	A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such services must satisfy, and th...
	B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, calculations, sp...
	C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written approval of Contractor’s des...
	D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...
	E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design will ...
	1. Checking for conformance with the requirements of this Paragraph 7.19;
	2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and
	3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.

	F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.
	G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations.


	Article 8—Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...
	C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...
	D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of oth...
	E. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work t...
	F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...
	1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;
	2. An itemization of the specific matters to be covered by such authority and responsibility; and
	3. The extent of such authority and responsibilities.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.
	1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...
	2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...

	C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...


	Article 9—Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	9.02 Replacement of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents will be that of the former Engineer.

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	Article 10—Engineer’s Status During Construction
	10.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.

	10.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe, as an experienced and qualified design professional, the progress that has been made and the quali...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contr...

	10.03 Resident Project Representative
	A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...
	B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the Supplementary Conditions.

	10.04 Engineer’s Authority
	A. Engineer has the authority to reject Work in accordance with Article 14.
	B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.
	C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth in Paragraph 7.19.
	D. Engineer’s authority as to changes in the Work is set forth in Article 11.
	E. Engineer’s authority as to Applications for Payment is set forth in Article 15.

	10.05 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.06 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...

	10.07 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required t...
	E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident Project Representative, if any.

	10.08 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.


	Article 11—Changes to the Contract
	11.01 Amending and Supplementing the Contract
	A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order.
	C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s r...

	11.02 Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;
	3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...
	4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...

	B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.

	11.03 Work Change Directives
	A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Ord...
	B. If Owner has issued a Work Change Directive and:
	1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion of the Work set out in the Work Change D...
	2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.


	11.04 Field Orders
	A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the ...
	B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.

	11.05 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the Drawings, Specifications, or ot...
	B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...
	C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

	11.06 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...

	11.07 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with the provisions ...
	B. An adjustment in the Contract Price will be determined as follows:
	1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);
	2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or
	3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...

	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:
	1. A mutually acceptable fixed fee; or
	2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;
	b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;
	c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of ...
	d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;
	e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...
	f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll co...



	11.08 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply with the provisi...
	B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.

	11.09 Change Proposals
	A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the Contract Documents or relating t...
	B. Change Proposal Procedures
	1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the event giving rise thereto, or after such initial decision.
	2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change Proposal.
	a. Change Proposals based on or related to delay, interruption, or interference must comply with the provisions of Paragraphs 4.05.D and 4.05.E.
	b. Change proposals related to a change of Contract Price must include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.

	3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes that additional supporting data is needed b...
	4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Engineer), Engineer will conduct a full review of each Change Proposal and, within 30 days after such...
	5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

	C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...
	D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written recommendation of final payment pursuant to Paragraph 15.06.B.

	11.10 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...


	Article 12—Claims
	12.01 Claims
	A. Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set forth in this article:
	1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;
	2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;
	3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters; and
	4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...
	D. Mediation
	1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal and response process.
	2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process will resume as of the date of the terminat...
	3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

	E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final re...
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...


	Article 13—Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...
	1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
	2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...

	B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include any of the costs itemized in...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include, without limitation, sup...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contractor unless Owner ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which wi...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.
	5. Other costs consisting of the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, which are consumed in the performance of the Work, and cost, less market value, of such item...
	1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration will be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of pu...

	c. Construction Equipment Rental
	1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...
	2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be paid at a rate shown for such equipment in the equipment rental rate book specified in the Supplementary Conditions. An hourly rate will be computed by div...
	3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs will be based on the time the equipment or machinery is in use on the changed Work an...

	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.


	C. Costs Excluded: The term Cost of the Work does not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...
	2. The cost of purchasing, renting, or furnishing small tools and hand tools.
	3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	6. Expenses incurred in preparing and advancing Claims.
	7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.

	D. Contractor’s Fee
	1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:
	a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract will be determined as set forth in the Agreement.
	b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:
	1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will automatically adjust as the Cost of the Work changes.
	2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be determined in accordance with Paragraph 11.07.C.2.


	2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...

	E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with generally accepted a...

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances: Contractor agrees that:
	1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...

	C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...
	E. Adjustments in Unit Price
	1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:
	a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.

	2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equita...
	3. Adjusted unit prices will apply to all units of that item.



	Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...
	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;
	2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
	3. by manufacturers of equipment furnished under the Contract Documents;
	4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering will b...

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...

	14.05 Uncovering Work
	A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...
	1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...
	2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testing, replaceme...


	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to Contractor, correct or remed...
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.


	Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments for Uni...
	B. Applications for Payments
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment must also be accompanied by: (a) a b...
	3. Beginning with the second Application for Payment, each Application must include an affidavit of Contractor stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legitimate obligations associ...
	4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	C. Review of Applications
	1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work;
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work;
	d. to make any examination to ascertain how or for what purposes Contractor has used the money paid by Owner; or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.
	6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:
	a. the Work is defective, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or
	e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.


	D. Payment Becomes Due
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.

	E. Reductions in Payment by Owner
	1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:
	a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...
	b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	c. Contractor has failed to provide and maintain required bonds or insurance;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;
	e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	f. The Work is defective, requiring correction or replacement;
	g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	h. The Contract Price has been reduced by Change Orders;
	i. An event has occurred that would constitute a default by Contractor and therefore justify a termination for cause;
	j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;
	k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or
	l. Other items entitle Owner to a set-off against the amount recommended.

	2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.


	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of it...
	D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...
	E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...
	2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.


	15.05 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	15.06 Final Payment
	A. Application for Payment
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment must be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents;
	b. consent of the surety, if any, to final payment;
	c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.
	d. a list of all duly pending Change Proposals and Claims; and
	e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...

	B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying docum...
	C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment, Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated limitations in the notice and t...
	D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment and issuance of notice of the acceptability of the Work.
	E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and accompanying documentation, Owner shall set off against the amount recommended by Engineer for final payment any further sum to which Owner is entitled, ...

	15.07 Waiver of Claims
	A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract Documents), Owner gives Contra...
	1. correct the defective repairs to the Site or such adjacent areas;
	2. correct such defective Work;
	3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.

	B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is defective. If such notice is given within such 60 days but after the end of the correction period, the notice will be deemed a notice of defecti...
	C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, ...
	D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...
	F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...


	Article 16—Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...

	16.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...
	2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
	4. Contractor’s repeated disregard of the authority of Owner or Engineer.

	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...
	1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and
	2. enforce the rights available to Owner under any applicable performance bond.

	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...
	F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies of Owner against Contractor or ...
	G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

	16.03 Owner May Terminate for Convenience
	A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination overhead costs, or other economic loss arising out of or resulting from such termination.

	16.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for Payment within 30 days after i...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 17—Final Resolution of Disputes
	17.01 Methods and Procedures
	A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the provisions of this article:
	1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, pursuant to Article 12; and
	2. Disputes between Owner and Contractor concerning the Work, or obligations under the Contract Documents, that arise after final payment has been made.

	B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or Contractor may:
	1. elect in writing to invoke the dispute resolution process provided for in the Supplementary Conditions;
	2. agree with the other party to submit the dispute to another dispute resolution process; or
	3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually agreed to, give written notice to the other party of the intent to submit the dispute to a court of competent jurisdiction.



	Article 18—Miscellaneous
	18.01 Giving Notice
	A. Whenever any provision of the Contract requires the giving of written notice to Owner, Engineer, or Contractor, it will be deemed to have been validly given only if delivered:
	1. in person, by a commercial courier service or otherwise, to the recipient’s place of business;
	2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or
	3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject line.


	18.02 Computation of Times
	A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by t...

	18.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	18.04 Limitation of Damages
	A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or subcontr...

	18.05 No Waiver
	A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor will it affect the enforceability of that provision or of the remainder of this Contract.

	18.06 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment, completion, and acceptanc...

	18.07 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	18.08 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract of any rights under or interests in the Contract will be binding on the other party without the written consent of the party sought to be bound; and, sp...

	18.09 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	18.10 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.



	18-Supplementary Conditions
	Article 1— Definitions and Terminology
	Article 2— Preliminary Matters
	Owner shall furnish to Contractor one printed copy of the Contract Documents (including one fully signed counterpart of the Agreement).

	Article 3— Contract Documents: Intent, Requirements, Reuse
	No suggested Supplementary Conditions in this Article.

	Article 4— Commencement and Progress of the Work
	No suggested Supplementary Conditions in this Article.

	Article 5— Site, Subsurface and Physical Conditions, Hazardous Environmental Conditions
	Article 6— Bonds and Insurance
	Article 7— Contractor’s Responsibilities
	Article 8— Other Work at the Site
	No suggested Supplementary Conditions in this Article.

	Article 9— Owner’s Responsibilities
	No suggested Supplementary Conditions in this Article.

	Article 10— Engineer’s Status During Construction
	Article 11— Changes to the Contract
	Article 12— Claims
	Article 13— Cost of Work; Allowances, Unit Price Work
	No suggested Supplementary Conditions in this Article.

	Article 14— Tests and Inspections; Correction, Removal, or Accceptance of Defective Work
	Article 15— Payments to Contractor, Set Offs; Completions; Correction Period
	15.01 Progress Payments
	SC 15.01 Amend Paragraph 15.01.D.1 to read as follows:
	1. Within 30 days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.


	Article 16— Suspension of Work and Termination
	Article 17— Final Resolutions of Disputes
	No suggested Supplementary Conditions in this Article.

	Article 18— Miscellaneous
	No suggested Supplementary Conditions in this Article.
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	05-Instructions to Bidders.pdf
	Article 1— Defined Terms
	1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated below:
	A. Issuing Office—The office from which the Bidding Documents are to be issued, and which registers plan holders.


	Article 2— Bidding Documents
	2.01 Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents (together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is Bidder’s responsibility to determine that it is using a co...
	2.02 Bidding Documents are made available for the sole purpose of obtaining Bids for completion of the Project and permission to download or distribution of the Bidding Documents does not confer a license or grant permission or authorization for any o...
	2.03 Bidder must register as a plan holder and obtain complete sets of Bidding Documents, in the number and format stated in the Advertisement or invitation to bid, from the Issuing Office, in order to bid. Bidders may rely that sets of Bidding Docume...
	2.04 Plan rooms (including construction information subscription services, and electronic and virtual plan rooms) may make Bidding Documents available for examination only.

	Article 3— Qualifications of Bidders
	3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within 10 days of Owner’s request, Bidder must submit the following information:
	A. Written evidence establishing its qualifications such as financial data, previous experience, and present commitments.
	B. Subcontractor and Supplier qualification information.
	C. Other required information regarding qualifications.

	3.02 Bidder is to submit the following information with its Bid to demonstrate Bidder’s qualifications to perform the Work:
	A. Evidence of Bidder’s authority to do business in the state where the Project is located.
	B. Bidder’s state or other contractor license number, if applicable.

	3.03 A Bidder’s failure to submit required qualification information within the times indicated may disqualify Bidder from receiving an award of the Contract.
	3.04 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek additional pertinent information regarding Bidder’s qualifications.

	Article 4— Pre-Bid Conference
	4.01 A pre-bid conference will not be conducted for this Project.

	Article 5— Site and Other Areas; Existing Site Conditions; Examination of Site; Owner’s Safety Program; Other Work at the Site
	5.01 Site and Other Areas
	A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, easements, and other lands furnished by Owner for the use of the Contractor. Any additional lands required for temporary construction facilities, const...

	5.02 Existing Site Conditions
	A. Subsurface and Physical Conditions; Hazardous Environmental Conditions
	1. The Supplementary Conditions identify the following regarding existing conditions at or adjacent to the Site:
	a. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data.
	b. Those drawings known to Owner of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technica...
	c. Reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site.
	d. Technical Data contained in such reports and drawings.

	2. Owner will make copies of reports and drawings referenced above available to any Bidder on request. These reports and drawings are not part of the Contract Documents, but the Technical Data contained therein upon whose accuracy Bidder is entitled t...
	3. If the Supplementary Conditions do not identify Technical Data, the default definition of Technical Data set forth in Article 1 of the General Conditions will apply.

	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in Paragraph 5.02.A of these Instructions to Bidders. Information and d...

	5.03 Other Site-related Documents
	A. No other Site-related documents are available.

	5.04 Site Visit and Testing by Bidders
	A. Bidder is encouraged to visit the Site and conduct a thorough visual examination of the Site and adjacent areas. During the visit the Bidder must not disturb any ongoing operations at the Site.
	B. All access to the Site must be coordinated through the Engineer. Bidder must conduct the Site visit during normal working hours.
	C. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site conditions.
	D. On request, and to the extent Owner has control over the Site, and schedule permitting, the Owner will provide Bidder general access to the Site to conduct such additional examinations, investigations, explorations, tests, and studies as Bidder dee...
	E. Bidder must comply with all applicable Laws and Regulations regarding excavation and location of utilities, obtain all permits, and comply with all terms and conditions established by Owner or by property owners or other entities controlling the Si...
	F. Bidder must fill all holes and clean up and restore the Site to its former condition upon completion of such explorations, investigations, tests, and studies.

	5.05 Owner’s Safety Program
	A. Site visits and work at the Site may be governed by an Owner safety program. If an Owner safety program exists, it will be noted in the Supplementary Conditions.

	5.06 Other Work at the Site
	A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the general nature of other work of which Owner is aware (if any) that is to be performed at the Site by Owner or others (such as utilities and other prime con...


	Article 6— Bidder’s Representations and Certifications
	6.01 Express Representations and Certifications in Bid Form, Agreement
	A. The Bid Form that each Bidder will submit contains express representations regarding the Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and certifications regarding lack of collusion or fraud in connection wi...
	B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express representations and certifications when it executes the Agreement.


	Article 7— Interpretations and Addenda
	7.01 Bidder shall submit all questions about the meaning or intent of the Bidding Documents to Engineer in writing. Contact information and submittal procedures for such questions are as follows:
	A. Micah Westerman, P.E., Rye Engineering PLC, email: mwesterman@ryeengineering.com.

	7.02 Interpretations or clarifications considered necessary by Engineer in response to such questions will be issued by Addenda delivered to all registered plan holders. Questions received less than five days prior to the date for opening of Bids may ...
	7.03 Only responses set forth in an Addendum will be binding. Oral and other interpretations or clarifications will be without legal effect. Responses to questions are not part of the Contract Documents unless set forth in an Addendum that expressly m...

	Article 8— Bid Security
	8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the form of a Bid bond issued by a surety meeting the requiremen...
	8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the contract to such Bidder, and such Bidder has executed the Contract, furnished the required Contract security, and met the other conditions of the Notice of...
	8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving the award may be retained by Owner until the earlier of 7 days after the Effective Date of the Contract or 61 days after the Bid opening, whereupon Bid...
	8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving the award will be released within 7 days after the Bid opening.

	Article 9— Contract Times
	9.01 The number of days within which, or the dates by which, the Work is to be (a) substantially completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set forth in the Agreement.
	9.02 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial Completion, or completion of the Work in readiness for final payment, are set forth in the Agreement.

	Article 10— Substitute and “Or Equal” Items
	10.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents, and those “or-equal” or substitute or materials and equipment subsequently approved by Engineer prior to the ...
	10.02 All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will furnish the materials and equipment specified or described in the Bidding Documents, as supplemented by Addenda. Any assumptions regarding the...

	Article 11— Subcontractors, Suppliers, and Others
	11.01 A Bidder must be prepared to retain specific Subcontractors and Suppliers for the performance of the Work if required to do so by the Bidding Documents or in the Specifications. If a prospective Bidder objects to retaining any such Subcontractor...
	11.02 The apparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list of the Subcontractors or Suppliers proposed for portions of the Work within five days after Bid opening if requested by Owner.
	11.03 If requested by Owner, such list must be accompanied by an experience statement with pertinent information regarding similar projects and other evidence of qualification for each such Subcontractor or Supplier. If Owner or Engineer, after due in...
	11.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers. Declining to make requested substitutions will constitute ...

	Article 12— Preparation of Bid
	12.01 The Bid Form is included with the Bidding Documents.
	A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be indicated for each section, Bid item, alternate, adjustment...
	B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder may enter the words “No Bid” or “Not Applicable.”

	12.02 A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title must appear under the signature), accompanied by evidence of authority to sign. The corporate address and state of incorporation must be shown.
	12.03 A Bid by a partnership must be executed in the partnership name and signed by a partner (whose title must appear under the signature), accompanied by evidence of authority to sign. The official address of the partnership must be shown.
	12.04 A Bid by a limited liability company must be executed in the name of the firm by a member or other authorized person and accompanied by evidence of authority to sign. The state of formation of the firm and the official address of the firm must b...
	12.05 A Bid by an individual must show the Bidder’s name and official address.
	12.06 A Bid by a joint venture must be executed by an authorized representative of each joint venturer in the manner indicated on the Bid Form. The joint venture must have been formally established prior to submittal of a Bid, and the official address...
	12.07 All names must be printed in ink below the signatures.
	12.08 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must be filled in on the Bid Form.
	12.09 Postal and e-mail addresses and telephone number for communications regarding the Bid must be shown.
	12.10 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project is located, or Bidder must certify in writing that it will obtain such authority within the time for acceptance of Bids and attach such certificati...
	12.11 If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the Project is located, the Bid must contain evidence of Bidder’s licensure. Bidder’s state contractor license number, if any, must also be shown on the ...

	Article 13— Basis of Bid
	13.01 Lump Sum
	A. Bidders must submit a Bid on a lump sum basis as set forth in the Bid Form.

	13.02 Base Bid with Alternates
	A. [NOT USED]

	13.03 Unit Price
	A. [NOT USED]

	13.04 Allowances
	A. [NOT USED]


	Article 14— Submittal of Bid
	14.01 A Bid must be received no later than the date and time prescribed and at the place indicated in the Advertisement or invitation to bid and must be enclosed in a plainly marked package with the Project title, and, if applicable, the designated po...
	14.02 Bids received after the date and time prescribed for the opening of bids, or not submitted at the correct location or in the designated manner, will not be accepted and will be returned to the Bidder unopened.

	Article 15— Modification and Withdrawal of Bid
	15.01 An unopened Bid may be withdrawn by an appropriate document duly executed in the same manner that a Bid must be executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening of Bids. Upon receipt o...
	15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the opening of Bids.
	15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in the preparation o...

	Article 16— Opening of Bids
	16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major alternates, if any, will be made avail...

	Article 17— Bids to Remain Subject to Acceptance
	17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of this period.

	Article 18— Evaluation of Bids and Award of Contract
	18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor Bid informalities not involving price, time, or cha...
	18.02 Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, to not be responsible.
	18.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of the Bid, whether in the Bid itself or in a separate ...
	18.04 If Owner awards the contract for the Work, such award will be to the responsible Bidder submitting the lowest responsive Bid.
	18.05 Evaluation of Bids
	A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed requirements, and such alternates, unit prices, and other data, as may be requested in the Bid Form or prior to the Notice of Award.
	B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids will be compared on the basis of the total of the products of the estimated quantity of each item and unit price Bid for that item, together with any lump sum...

	18.06 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder and may consider the qualifications and experience of Subcontractors and Suppliers proposed for those portions of the Work for which the identity...
	18.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

	Article 19— Bonds and Insurance
	19.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s requirements as to performance and payment bonds, other required bonds (if any), and insurance. When the Successful Bidder delivers the e...
	19.02 Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds as part of the bidding process.

	Article 20— Signing of Agreement
	20.01 When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the unexecuted counterparts of the Agreement along with the other Contract Documents as identified in the Agreement. Within 15 days thereafter, Successful Bi...

	Article 21— Sales and Use Taxes
	21.01 Owner is exempt from Tennessee state sales and use taxes on materials and equipment to be incorporated in the Work. Said taxes must not be included in the Bid. Refer to Paragraph SC-7.10 of the Supplementary Conditions for additional information.

	Article 22— Contracts to Be Assigned (RESERVED)
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